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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromsdRegulations 2008) for an Order under
sections 37 of the Planning Act 2068(“the 2008 Act”).

The application was examined by a single appoiptdon (appointed by the Secretary of State)
in accordance with Chapter 4 of Part 6 of the 2@@8, and the Infrastructure Planning
(Examination Procedure) Rules 204)0(

(@) S.I.2009/2264, amended by S.I. 2010/439, S10#D2, S.I. 2012/635, S.I. 2012/2654, S.I. 2012275.1. 2013/522 and
S.1. 2013/755.

(b) 2008 c. 29. Parts 1 to 7 were amended by ChépéPart 6 of the Localism Act 2011 (c. 20).

(c) S.I.2010/103, amended by S.I. 2012/635.



The single appointed person, having considereaepmesentations made and not withdrawn and
the application together with the accompanying doents, in accordance with section 83 of the
2008 Act, has submitted a report to the SecretbBtate.

The Secretary of State is satisfied in terms ofiesecl31(4B) of the 2008 Act that (a) the order
land forms part of an open space; (b) none of tiderdand is of any of the other descriptions in
section 131(1) of the 2008 Act; and (c) the ordedlis being acquired for a temporary (although
possibly long-lived) purpose.

The Secretary of State is further satisfied in ohsection 131(5) of the 2008 Act that (a) the
order land is required in connection with the widgror drainage of an existing highway; and (b)
the giving of other land in exchange for the odded is unnecessary.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the single appointed person, has dedidledake an Order granting development consent
for the development described in the applicatiothwinodifications which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application.

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122,
131 and 132 of, and paragraphs 1 to 3, 10 to 1% 28, 26, 33, 36 and 37 of Part 1 of Schedule 5
to, the 2008 Act, makes the following Order:

PART 1
PRELIMINARY

Citation and commencement

1| This Order may be cited as the Al Birtley to IOdause Development Consent Order 20[*]
and shall come into force on [****] 20[’ﬂ.

Interpretation

2.—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66L9);
“the 1979 Act” means the Ancient Monuments and Aeflogical Areas Act 197€
“the 1980 Act” means the Highways Act 1980)(

(a) 1961 c. 33. Section 2(2) was amended by sect@h df, and paragraph 5 of Schedule 33 to, the L@Gmalernment
Planning and Land Act 1990 (c. 65). There areraahgendments to the 1961 Act which are not reletatitis Order.

(b) 1965 c. 56. Section 3 was amended by sectionf,7@nd paragraph 3 of Schedule 15 to, the Planaivy Compensation
Act 1991 (c. 34). Section 4 was amended by se@iaf, and Part 1 of Schedule 1 to, the Housingn@@quential
Provisions) Act 1985 (c. 71). Section 5 was amdruesections 67 and 80 of, and Part 2 of SchetBil®, the Planning
and Compensation Act 1991 (c. 34).Subsection (Beofion 11 and sections 3, 31 and 32 were amdnylsdction 34(1)
of, and Schedule 4 to, the Acquisition of Land A881 (c. 67) and by section 14 of, and paragragh)i& Schedule 5 to,
the Church of England (Miscellaneous Provisionsplee 2006 (2006 No. 1). Section 12 was amendedtjon 56(2)
of, and Part 1 to Schedule 9 to, the Courts Actl1@7 23). Section 13 was amended by section $3BeoTribunals
Courts and Enforcement Act 2007 (c. 15). Sectidmwas amended by section 70 of, and paragraph S¢tefdule 15 to,
the Planning and Compensation Act 1991 (c. 34)xti@es 9, 25 and 29 were amended by the Statute(Rapeals) Act
1973 (c. 39). Section 31 was also amended byose@® of, and paragraph 19 of Schedule 15 to, thanihg and
Compensation Act 1991 (c. 34) and by section 14aaf] paragraph 12(2) of Schedule 5 to, the ChufcEngland
(Miscellaneous Provisions) Measure 2006 (2006 No. There are other amendments to the 1965 Acttwhie not
relevant to this Order.

(c) 1979c.46
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“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 1984y
“the 1984 Act” means the Road Traffic Regulatiort A884¢€);

“the 1990 Act” means the Town and Country Planag1990€);

“the 1991 Act” means the New Roads and Street WAdts1991§);

“the 2008 Act” means the Planning Act 2008(

“address” includes any number or address for thpgaes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development ridest in Schedule 1 (authorised
development) or any part of it and any other dgu@lent authorised by this Order or part of
it, which is development within the meaning of gamet32 (meaning of development) of the
2008 Act;

“the book of reference” means the book of refererentified by the Secretary of State as the
book of reference for the purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;
“business day” means Monday to Friday excludingl8&dalidays and other public holidays;

“cantilever gantry” means a gantry which spansnglsicarriageway with the support located
in the verge of the carriageway only;

“carriageway” has the same meaning as in the 1980 A

“CEMP” means the construction environmental managenplan approved pursuant to the
requirements;

‘commence” means—

unless otherwise provided, means beginning to @artyany material operation (as defined in
Section 56(4) of the 1990 Act) forming part of thethorised development other than
operations consisting of archaeological investayatj investigations for the purpose of
assessing ground conditions, remedial work in tspkeany contamination or other adverse
ground conditions, diversion and laying of servjcegection of any temporary means of
enclosure, the temporary display of site noticeadwertisements and “commencement” shall
be construed accordingly; and

@

(b)
()

®

1980 c. 66. Section 1(1) was amended by se2ti¢®) of the New Roads and Street Works Act 19922; sections 1(2),
1(3) and 1(4) were amended by section 8 of, andgpaph (1) of Schedule 4 to, the Local Governmesit1®84 (c. 51);

section 1(2A) was inserted, and section 1(3) wasnaled, by section 259(1), (2) and (3) of the Grelav@don Authority

Act 1999 (c. 29); sections 1(3A) and 1(5) were iitesk by section 22(1) of, and paragraph 1 of Scleeduo, the Local

Government (Wales) Act 1994 (c. 19). Section 36(ay amended by section 4(1) of, and paragrapte) 4nd (b) of

Schedule 2 to, the Housing (Consequential Provégiéwt 1985 (c. 71), by S.I. 2006/1177, by sectoof, and paragraph
45(3) of Schedule 2 to, the Planning (Consequemtialisions) Act 1990 (c. 11), by section 64(1)) éxd (3) of the

Transport and Works Act (c. 42) and by section §7and paragraph 5 of Part 1 of Schedule 6 to,Gbentryside and
Rights of Way Act 2000 (c. 37); section 36(3A) waserted by section 64(4) of the Transport and Wakkt 1992 and
was amended by S.I. 2006/1177; section 36(6) wandeu by section 8 of, and paragraph 7 of Schetitde the Local

Government Act 1985 (c. 51); and section 36(7) imasrted by section 22(1) of, and paragraph 4 die8ule 7 to, the
Local Government (Wales) Act 1994 (c. 19). Sect®®® was amended by section 112(4) of, and Schelil®, the

Electricity Act 1989 (c. 29) and by section 190¢8)and Part 1 of Schedule 27 to, the Water Act91@8 15). There are
other amendments to the 1980 Act which are novaeleto this Order.

1981 c. 66

1984 c. 27

1990 c. 8. Section 56(4) was amended by se@®rof, and paragraph 10(2) of Schedule 7 to, thenrithg and

Compensation Act 1991 (c. 34). Section 106 wastiutesl, and section 106A inserted, by section 12flthe Planning

and Compensation Act 1991. Section 206(1) was detkbhy section 192(8) of, and paragraphs 7 and Stlwedule 8 to,
the 2008 Act. Sections 272 to 274 and sectionv#3i@ amended by section 406(1) of, and paragrapBhoi@chedule 17
to, the Communications Act (c. 21), and section @88 amended by section 406(1) of, and paragragtofl@chedule 17
to, that Act. Sections 272 to 274 were also amegeS.l. 2011/741 and S.I. 2012/2590. Section\282 amended by S.I.
2009/1307. There are other amendments to the A89@hich are not relevant to this Order.

1991 c. 22. Section 48(3A) was inserted by eacti24 of the Local Transport Act 2008 (c. 26)rtBzof the 1991 Act was
amended by Part 4 of the Traffic Management Act42Q9 18). Section 74 was amended, and sections aftiA74B

inserted, by sections 255 and 256 of the Trangpatr2000 (c. 38). There are other amendmentsad 891 Act but they
are not relevant to this Order.

2008 c. 29.



“cycle track” has the same meaning as in the 19&0aAd includes part of a cycle traak(
“electronic transmission” means a communicationgnaitted—

(@) by means of an electronic communications netwark; o

(b) by other means but while in electronic form;

“engineering drawings and sections” means the dgsvand sections listed in Schedule 12
(documents to be certified) and certified as thgireeering drawings and sections by the
Secretary of State for the purposes of this Order;

“environmental statement” means the document of thescription submitted with the
application for this Order and certified as the imnmental statement by the Secretary of
State for the purposes of this Order;

“footway” and “footpath” have the same meaning rmghe 1980 Act and include part of a
footway or footpath;

“the general arrangement drawings” means the dgsnisted in Schedule 12 (documents to
be certified) and certified as the general arrareggndrawings by the Secretary of State for
the purposes of this Order;

“highway”, “highway authority” and “local highwayushority” have the same meaning as in
the 1980 Act and “highway” includes part of a higtyw

“the land plans” means the plans listed in Schedile(documents to be certified) and
certified as the land plans by the Secretary aeSta the purposes of this Order;

“limits of deviation” means the limits of deviatioeferred to in article 7 (limits of deviation);

“maintain” in relation to the authorised developmartiudes , to the extent assessed in the
environmental statement, inspect, repair, adjusdter,aimprove, landscape, remove,
reconstruct, refurbish or replace and any derieatdf “maintain” is to be construed
accordingly;

“Northern Gas Networks Land Ownership Plan” meams plan listed in Schedule 12
(documents to be certified) and certified as thettNon Gas Networks Land Ownership Plan
by the Secretary of State for the purposes ofGinder;

“Northern Gas Networks Limited” means the compaagistered in England and Wales,
company number 05167070, whose registered addse$300 Century Way, Thorpe Park
Business Park, Colton, Leeds LS15 8TU;

“Northumbrian Water Limited” means the company stgied in England and Wales,
company number 2366703, whose registered officeeaddis Northumbria House, Abbey
Road, Pity Me, Durham DH1 5FJ;

“Order land” means the land shown on the land plgimh is within the limits of land to be
acquired or used permanently or temporarily, arstidleed in the book of reference;

“Order limits” means the limits of lands to be atgd or used permanently or temporarily
shown on the land plans and works plans within tvhle authorised development may be
carried out;

“outline CEMP” means the document of that desaiptsubmitted with the application for
this Order and certified as the outline CEMP by $leeretary of State for the purposes of this
Order;

“owner”, in relation to land, has the same meardadn section 7 of the Acquisition of Land
Act 1981p);

“relevant planning authority” means in any giveroyasion of this Order, the planning
authority for the area to which the provision retat

@)
(b)

The definition of “cycle track” (in section 329(df the 1980 Act) was amended by section 1 ofGkele Tracks Act 1984
(c. 38) and paragraph 21(2) of Schedule 3 to tredRwaffic (Consequential Provisions) Act 198854.

1981 c. 67. The definition of “owner” was amendsdparagraph 9 of Schedule 15 to the PlanningGomdpensation Act
1992 (c.34). There are other amendments to settnich are not relevant to the Order.



“Secretary of State” means the Secretary of Stat&ransport;

“single span gantry” means a portal gantry whiclanspa single carriageway of a dual
carriageway with one support located in the cemgsérve and the other support in the verge
of the carriageway which it crosses;

“Southern Green Options Report” means the docunestitled “options Appraisal for
Managing and Enhancing the Angel” prepared by SmmthGreen listed in Schedule 12
(documents to be certified) and certified as Sautigzreen Options Report by the Secretary of
State for the purposes of this Order;

“the special category land plans” means the plantfied by the Secretary of State listed in
Schedule 12 (documents to be certified) for theppses of this Order,

“statutory undertaker” means any statutory undertdér the purposes of section 127(8), of
the 2008 Act;

“street” means a street within the meaning of secti8 of the 1991 Act, together with land on
the verge of a street or between two carriagevaysincludes part of a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;

“streets, rights of way and access plans” meanglénes listed in Schedule 12 (documents to
be certified) and certified as the streets, rigiftsvay and access plans by the Secretary of
State for the purposes of this Order;

“structures engineering drawings and sections” rmdae drawings and sections listed in
Schedule 12 (documents to be certified) and cedtifis the structures engineering drawings
and sections by the Secretary of State for theqmaof this Order;

“super span gantry” means a portal gantry whichnsphoth carriageways of a dual
carriageway with the supports located in the veafesach respective carriageway;

“traffic authority” has the same meaning as in1984 Act;

“the tribunal” means the Lands Chamber of the Udp#unal;
“trunk road” means a highway which is a trunk raydvirtue of—
(a) section 10 or 19(1) of the 1980 Act;

(b) an order or direction under section 10 of that Act;

(c) an order granting development consent; or

(d) any other enactment;

“undertaker” means Highways England Company Limi{€@bmpany No. 09346363) of
Bridge House, 1 Walnut Tree Close, Guildford, SyrgU1 4LZ;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans listed in Sched@ (documents to be certified) and
certified as the works plans by the Secretary afeSor the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in thesgace above its surface and references in this
Order to the imposition of restrictive covenants aferences to the creation of rights over land
which interfere with the interests or rights of #re and are for the benefit of land which is
acquired under this Order or is otherwise comprisgte Order land.

(3) All distances, directions and lengths referredntdhis Order are approximate and distances
between points on a work comprised in the authdrisevelopment are taken to be measured along
that work.

(4) For the purposes of this Order, all areas desciibsduare metres in the book of reference are
approximate.

(5) References in this Order to points identified biteles or numbers are to be construed as
references to points so lettered or numbered osttkets, rights of way and access plans.



(6) References in this Order to numbered works aregaeées to works as numbered in Schedule
1 (authorised development).

(7) The provisions of the Neighbourhood Planning ActlZg), insofar as they relate to
temporary possession of land under articles 323&ndf this Order, do not apply in relation to the
construction of any work or the carrying out of amyeration required for the purpose of, or in
connection with, the construction of the authoridedelopment and, within the maintenance period
defined in article 33(11), any maintenance of aant pf the authorised development.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3.—(1) Subject to the provisions of this Order imtihg the requirements in Schedule 2
(requirements), the undertaker is granted developensent for the authorised development to be
carried out and operated within the Order limits.

(2) Any enactment applying to land within or adjacenthte Order limits has effect subject to the
provisions of this Order.

Maintenance of authorised development

4. The undertaker may at any time maintain theaig@d development, except to the extent that
this Order, or an agreement made under this Opdevides otherwise.

Maintenance of drainage works

5.—(1) Nothing in this Order, or the constructionaintenance or operation of the authorised
development under it, affects any responsibility tfte maintenance of any works connected with
the drainage of land, whether that responsibifitimposed or allocated by or under any enactment,
or otherwise, unless otherwise agreed in writingvben the undertaker and the person responsible.

(2) In this article “drainage” has the same meaningnasection 72 (interpretation) of the Land
Drainage Act 1991h)

Planning permission
6. If planning permission is granted under the psve®nferred by the 1990 Act for development
any part of which is within the Order limits follémg the coming into force of this Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operatorany part of the authorised
development,

the carrying out of such development, under thmsesf the planning permission does not breach
the terms of this Order.

Limits of deviation

7. In carrying out the authorised development thadestaker may—

(@) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans to the extent of the limits of deviatghown on those plans; and

(a) 2017 c. 20.
(b) 1991 c. 59. The definition of “drainage” was ditbhsed by paragraphs 191 and 194 of Schedule 2Bet&nvironment Act
1995 (c. 25).



(b) deviate vertically from the levels of the authodis€levelopment shown on the
engineering drawings and sections to a maximum ahetres upwards or 1 metres
downwards,

except that these maximum limits of lateral andtiear deviation do not apply where it is
demonstrated by the undertaker to the SecretaBtai€’s satisfaction and the Secretary of State,
following consultation with the relevant planningtlaority, certifies accordingly that a deviation
in excess of these limits would not give rise tg/ anaterially new or materially different
environmental effects in comparison with those regabin the environmental statement.

Benefit of the Order

8.—(1) Subject to paragraph (2) and article 9 (eahso transfer benefit of Order), the provisions
of this Order conferring powers on the undertakeveheffect solely for the benefit of the
undertaker.

(2) Paragraph (1) does not apply to the works for whighconsent is granted by this Order for
the express benefit of owners and occupiers of, Istatiutory undertakers and other persons affected
by the authorised development.

Consent to transfer benefit of the Order

9.—(1) Subject to paragraph (4), the undertaker-may

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofshis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancpaxétgraph (1) references in this Order
to the undertaker, except in paragraph (3), indudérences to the transferee or the lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer or
grant under paragraph (1) is subject to the sarsiiations, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State is requioedaftransfer or grant under this article,
except where the transfer or grant is made to—

(@) Northumbrian Water Limited for the purposes of utaléng Work No. 22;

(b) Northern Gas Networks Limited for the purposesmtertaking Work Nos. 9, 10, 12, 13,
14, 15 and 16.

PART 3
STREETS

Application of the 1991 Act

10.—(1) Works executed under this Order in relatma highway which consists of or includes a
carriageway are to be treated for the purposesadf ® (street works in England and Wales) the
1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) of that Act (which defines what higlywauthority works are major
highway works); or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsegtion 64 (dual carriageways and



roundaboutsy) of the 1980 Act or section 184 (vehicle crossiogsr footways and
verges)b) of that Act.

(2) In Part 3 of the 1991 Act, in relation to works aiare major highway works by virtue of
paragraph (1), references to the highway authodtcerned are to be construed as references to the
undertaker.

(3) The following provisions of Part 3 the 1991 Actmimt apply in relation to any works executed
under the powers of this Order—

section 56 (directions as to timing)(

section 56A (power to give directions as to plaadfigpparatusi);
section 58 (restrictions following substantial reeatks)E);

section 58A (restriction on works following subgtahstreet worksX;
section 73A (power to require undertaker to ream@fstreet)y);
section 73B (power to specify timing etc. of refaaing)h);

section 73C (materials, workmanship and standard-sfirfacing)i;
section 78A (contributions to costs of re-surfadiygundertaker)j; and
Schedule 3A (restriction on works following subsianstreet worksX).

(4) The provisions of the 1991 Act mentioned in parpgrd5) (which, together with other
provisions of that Act, apply in relation to theeeution of street works) and any regulations made,
or code of practice issued or approved under, thmsisions apply (with the necessary
modifications) in relation to any stopping up, edtéon or diversion of a street of a temporary ratu
by the undertaker under the powers conferred bgl@i5 (temporary stopping up and restriction of
use of streets), whether or not the stopping upratlon or diversion constitutes street works imith
the meaning of that Act.

(5) The provisions of the 1991 A&x(eferred to in paragraph (4) are—
section 54 (advance notice of certain wonkg)(subject to paragraph (6);
section 55 (notice of starting date of works)(subject to paragraph (6);
section 57 (notice of emergency works)(
section 59 (general duty of street authority taodinate works));
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and

(@) Section 64 was amended by Schedule 17 to the Gmaernment Act 1965 (c. 51) and Schedule 9 tal®®@l Act.

(b) Section 184 was amended by section 4 of, anddbtd@ to, the Planning (Consequential Provisidv)1990 (c. 11) and
Schedule 8 to the New Roads and Street Works A2t {8 22) and sections 35 and 46 of the Criminstide Act 1982 (c.
48).

(c) Section 56 was amended by section 43 of, anddbiéhé to, the Traffic Management Act 2004 (c.18).

(d) Section 56A was inserted by section 44 of thdfitrManagement Act 2004 (c. 18).

(e) Section 58 was amended by section 51 of, anddbdhé to, the Traffic Management Act 2004 (c. 18).

(f) Section 58A was inserted by section 52 of thdfitrdanagement Act 2004.

(g) Section 73A was inserted by section 55 of thdfitrdanagement Act 2004.

(h) Section 73B was inserted by section 55 of théfitrklanagement Act 2004.

(i) Section 73C was inserted by section 55 of théfifrslanagement Act 2004.

(i) Section 78A was inserted by section 57 of thdfiErdManagement Act 2004.

(k) Schedule 3A was inserted by Schedule 4 to th#idManagement Act 2004 (c. 18).

(I) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiafic Management
Act 2004 (c. 18).

(m) As also amended by section 49(1) of the Traffenlsigement Act 2004 (c. 18).

(n) As also amended by section 49(2) and 51(9) oTthéfic Management Act 2004 (c. 18).

(0) As also amended by section 52(3) of the Traffenlsigement Act 2004 (c. 18).

(p) As amended by section 42 of the Traffic ManagenAen 2004 (c. 18).
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section 77 (liability for cost of use of alternatixoute),
and all such other provisions as apply for the psieg of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works wereferemce to a stopping up, alteration or diversion
(as the case may be) required in a case of emargenc

(7) Nothing in article 13 (construction and maintenaoteew, altered or diverted streets)—

(a) affects the operation of section 87 of the 1991 Aptospectively maintainable
highways);

(b) means that the undertaker is by reason of any whdigr that article to maintain a street
or to be taken to be the street authority in refatd that street for the purposes of Part 3
of that Act; or

(c) has effect in relation to maintenance works whighsireet works within the meaning of
the 1991 Act, as respects which the provisionsanf ® of the 1991 Act apply.

Power to alter layout etc. of streets

11.—(1) Subject to paragraph (3), the undertakey,nfiar the purposes of constructing and
maintaining the authorised development, alter dlyeut of any street within the Order limits and the
layout of any street having a junction with sucktr@et; and, without limitation on the scope o&thi
paragraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, cycle track or verge within the street;

(b) alter the level or increase the width of any suetbkfootway, cycle track or verge;
(c) reduce the width of the carriageway of the straett
(d) make and maintain passing places.

(2) The undertaker must restore any street that has teegporarily altered under this Article to
the reasonable satisfaction of the street authority

(3) The powers conferred by paragraph (1)—
(a) are exercisable on the giving of not less thana&'dotice to the street authority; and

(b) are not to be exercised without the consent oftleet authority where that authority is a
public authority.

(4) If a street authority which received an applicatfon consent under paragraph (3) fails to
notify the undertaker of its decision before thd ef 6 weeks beginning with the date on which the
application is made, it is deemed to have gainedeuat.

(5) Paragraphs (2), (3) and (4) do not apply whereauttiertaker is the street authority for a street
in which the works are to be carried out.

Street works
12.—(1) The undertaker may, for the purposes oftltaorised development, enter on so much of
any of the streets as are within the order limitd may—
(a) break up or open the street, or any sewer, draiarorel under it;
(b) tunnel up or bore under the street;
(c) place apparatus in the street;
(d) maintain apparatus in the street or change itsiposand

(e) execute any works required for, or incidental toy orks referred to in sub-paragraphs
(a), (b), (c) and (d).

(2) The authority given by paragraph (1) is a statutégit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢bhipition of unauthorised works) of the 1991
Act.
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(3) The provisions of sections 54 to 106 of the 1991 &uply to any street works carried out
under paragraph (1).

Construction and maintenance of new, altered or dierted streets

13.—(1) Any street (other than a trunk road) tabestructed under this Order must be completed
to the reasonable satisfaction of the local highewathority in whose area the street lies and, snles
otherwise agreed with the local highway authorityst be maintained by and at the expense of the
local highway authority from its completion.

(2) Where a street (other than a trunk road) is alterediverted under this Order, the altered or
diverted part of the street must, when completettiéareasonable satisfaction of the street authorit
in whose area the street lies and, unless otheragseed with the local street authority, be
maintained by and at the expense of the localtsiugdority from its completion.

(3) In the case of a bridge constructed under this Ow@earry a highway (other than a trunk
road) over a trunk road, the highway surface (bdingse elements over the waterproofing
membrane) must be maintained by and at the expehsee local highway authority and the
remainder of the bridge, including the waterprogfimembrane and structure below, must be
maintained by and at the expense of the undertaker.

(4) In any action against the undertaker in respetdssf or damage resulting from any failure by
it to maintain a street under this article, it idefence (without prejudice to any other defencther
application of the law relating to contributory tiggnce) to prove that the undertaker had taken
such care as in all the circumstances was reasonedplired to secure that the part of the street to
which the action relates was not dangerous tadraff

(5) For the purposes of a defence under paragraplth@)yourt must in particular have regard to
the following matters—

(@) the character of the street and the traffic whicls weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persardiaave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which thdéacrelates was likely to cause dangers to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nevamt to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenasicthe street and that the competent person had
carried out those instructions.

Classification of roads etc.

14.—(1) From the date on which the roads descripe@art 1 (trunk roads) of Schedule 3
(classification of roads, etc) are complete anchdpe traffic, they are to become trunk roads as if
they had become so by virtue of an order undeicetd(2) of the 1980 Act specifying that date as
the date on which they were to become trunk roads.

(2) From the date that the public rights of way desdim Part 2 (other public rights of way) of
Schedule 3 (classification of roads, etc.) are deted and open to for use they will be of the types
described in column (1) to the extent describecbinmn (2).

(3) The application of paragraphs (1) to (2) may beedaor revoked by any instrument made
under any enactment which provides for the vanmatiorevocation of such matters.
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Temporary stopping up and restriction of use of steets

15.—(1) The undertaker, during and for the purpadgesarrying out the authorised development,
may temporarily stop up, alter, divert or resttioe¢ use of any street and may for any reasonable
time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without limitation on the scope of paragraph (I)e tundertaker may use any street
temporarily stopped up or restricted under the pewenferred by this article and which is within
the Order limits as a temporary working site.

(3) The undertaker must provide reasonable accesseesprians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street undes thi
article if there would otherwise be no such access.

(4) Without limitation on the scope of paragraph (hg tindertaker may temporarily stop up, alter
or divert the streets specified in columns (1) &#dof Schedule 5 (Public rights of way to be
temporarily stopped up and for which a substitgt@a be provided) to the extent specified in
column (2) of that Schedule

(5) The undertaker must not temporarily stop up, atedivert any street for which it is not the
street authority without the consent of the steaghority, which may attach reasonable conditions
to any consent but such consent must not be unreblsowithheld or delayed.

(6) Any person who suffers loss by the suspension pfpgivate right of way under this article is
entitled to compensation to be determined, in chskéspute, under Part 1 of the 1961 Act.

(7) If a street authority which receives an application consent under paragraph (5) fails to
notify the undertaker of its decision before the efithe period of 28 days beginning with the date
on which the application was made, it is deemdubi@ granted consent.

Permanent stopping up and restriction of use of stets, public rights of way and private
means of access

16.—(1) Subject to the provisions of this articlee undertaker may, in connection with the
carrying out of the authorised development, stopeaph of the streets, public rights of way and
private means of access specified in column (1Pafts 1, 2, and 3 of Schedule 4 (permanent
stopping up of streets, public rights of way anidaie means of access) to the extent specified and
described in column (2) of that Schedule.

(2) No street, public right of way or private meansao€ess specified in column (1) of Parts 1, 2
and 3 of Schedule 4 (being a street, public rigiway or private means of access to be stopped up
for which a substitute is to be provided) is tovdeolly or partly stopped up under this article
unless—

(@) the new street, public right of way or private neaf access to be constructed and
substituted for it, which is specified in column) (& those Parts of that Schedule, has
been completed to the reasonable satisfactioneo$tifeet authority and is open for use;
or

(b) atemporary alternative route for the passage ci suaffic as could have used the street,
public right of way or private means of access ¢oskopped up is first provided and
subsequently maintained by the undertaker, to dasanable satisfaction of the street
authority, between the commencement and termingtionts for the stopping up of the
street or private means of access until the compleand opening of the new street,
public right of way or private means of accessdooadance with sub-paragraph (a).

(3) Where a street, public right of way or private neahaccess has been stopped up under this
article—

(a) all rights of way over or along the street, pubight of way or private means of access so
stopped up are extinguished; and
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(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street, public right of vamyprivate means of access as is bounded
on both sides by land owned by the undertaker.

(4) Any person who suffers loss by the suspension tingeishment of any private right of way
under this article is entitled to compensationéalbtermined, in case of dispute, under Part heof t
1961 Act.

(5) This article is subject to article 35 (apparatud aghts of statutory undertakers in stopped up
streets).

Access to works

17. The undertaker may, for the purposes of theasisied development, form and layout means
of access, or improve existing means of accessuet locations within the Order limits as the
undertaker reasonably requires for the purpos#sedduthorised development.

Modification of Road Traffic Regulation Orders

18.—(1) From the date on which the roads descrihedart 1 of Schedule 3 (classification of
roads, etc.) are open for traffic—

(@) Paragraph 2 of The Al Trunk Road (Birtley Interaymrno Scottish Border) (24-Hour
Clearway) Order 2004f shall be amended so that the definition of “thenk road”
includes the length of the A1 Trunk Road as rea&ibhy this Order in terms of works 1a,
1b, 6a and 6b;

(b) Paragraph 2 of The Al Trunk Road (Gateshead/Nelec&gestern Bypass) (Width
Restriction) Order 2016§ shall be amended as follows :-

(i) The definition of “the Al” shall include the lengif the A1 Trunk Road as
realigned by this Order comprised in works 1a,6tband 6b;
(i) The definition of “the northbound carriageway” dhalclude the Al northbound
carriageway as realigned by this Order comprisedarks 1b and 6b;
(i) The definition of “the southbound carriageway” $hatlude the Al southbound
carriageway as realigned by this Order comprisedarks 1a and 6a;

(c) Paragraph 2 of The Al Trunk Road (Birtley to NoBhunton) (Prohibition of Slow

Moving Vehicles) Order 200&) shall be amended as follows:
(i) The definition of “the trunk road” shall includeetlength of the A1 Trunk Road as
realigned by this Order comprised in works 1a,6kband 6b;
(i) The definition of “the northbound carriageway” dhialclude the Al northbound
carriageway as realigned by this Order comprisedarks 1b and 6b;
(i) The definition of “the southbound carriageway” $hatlude the Al southbound
carriageway as realigned by this Order comprisedarks 1a and 6a; and

(d) The Schedule to The Al Trunk Road (Gateshead/Nelgcéestern Bypass) (Birtley
Interchange to Blaydon Viaduct) (50 Miles Per H@upeed Restriction) Order 208)(
shall be amended as follows:

(i) Paragraph (i) shall include the A1 northbound egeivay as realigned by this Order
in terms of works 1b and 6b;

(i) Paragraph (xiii) shall include the Al southboundriegeway as realigned by this
Order in terms of works 1la and 6a;

(8 S.I.2004/197
(b) S.I.2016/1013
(0 S.I2001/2230
(d) S.I. 2010/2820 as amended by S.I. 2016/1015
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(2) Paragraph (1) shall have effect so as to give ftethe orders named in that paragraph as if
the same had been imposed upon the works listéghtrprovision by order under the 1984 Act, and
their application may be varied or revoked by aeormade under that Act or any other enactment
which provides for the variation or revocation o€k orders.

(3) From the date on which the roads described in Pait Schedule 3 (classification of roads,
etc.) are open for traffic, they shall cease tadstricted roads for the purpose of section 8hef t
1984 Act.

(4) Paragraph (3) has effect as if made by directiateusection 82 of the 1984 Act.

Traffic regulation

19.—(1) This article applies to roads in respeavbich the undertaker is not the traffic authority.

(2) Subject to the provisions of this article, and te@sent of the traffic authority in whose area
the road concerned is situated, which consent moisbe unreasonably withheld, the undertaker
may, for the purposes of the authorised development

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or durfugh periods as may be specified by the
undertaker.

(3) The power conferred by paragraph (2) may be exadcg any time prior to the expiry of 12
months from the opening of the authorised develayrfee public use but subject to paragraph (4)
any prohibition, restriction or other provision neagnder paragraph (2) may have effect both before
and after the expiry of that period.

(4) The undertaker must consult the chief officer dig@and the traffic authority in whose area
the road is situated before complying with the gimns of paragraph (5).

(5) The undertaker must not exercise the powers caufdry paragraph (2) unless it has—
(a) given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢t in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffiathority in whose area the road is
situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 28 days of its receipt of notice of the urtdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of its receiptotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision n&by the undertaker under paragraph (2)—

(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or
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(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking sgs)@) of the 1984 Act,

and the instrument by which it is effected may #gesavings and exemptions to
which the prohibition, restriction or other prowsiis subject; and

(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 20044).

(7) Any pronhibition, restriction or other provision madinder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (2) within a period of 24 months fromdpening of the authorised development.

(8) Before exercising the powers of paragraph (2) thgettaker must consult such persons as it
considers necessary and appropriate and mustriakeansideration any representations made to it
by any such person.

(9) Expressions used in this article and in the 198¢dshall have the same meaning in this article
as in that Act.

(10) The powers conferred on the undertaker by thiglartivith respect to any road have effect
subject to any agreement entered into by the uaklartwith any person with an interest in (or who
undertakes activities in relation to) premises eéfvy the road.

(11)) If the traffic authority fails to notify the undeker of its decision within 28 days of
receiving an application for consent under pardgréd) the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

20.—(1) Subject to paragraphs (3) and (4) the uaker may use any watercourse or any public
sewer or drain for the drainage of water in conioacwith the carrying out or maintenance of the
authorised development and for that purpose magdayn, take up and alter pipes and may, on any
land within the Order limits, make openings intodaconnections with, the watercourse, public
sewer or drain.

(2) Any dispute arising from the making of connectibtm®r the use of a public sewer or drain by
the undertaker under paragraph (1) is to be detednas if it were a dispute under section 106 of
the Water Industry Act 1991 (right to communicatéhvpublic sewers).

(3) The undertaker must not discharge any water into veatercourse, public sewer or drain
except with the consent of the person to whomlibrges; and such consent may be given subject to
such terms and conditions as that person may rebBgoimpose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abigpsewer or drain except—

(a) in accordance with plans approved by the persavhtam the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or mairitej works under this article, damage or
interfere with the bed or banks of any watercofosming part of a main river.

(@) As amended by section 102 of, and Schedule 1thélocal Government Act 1985 (c. 51) and secfi6B(1) of, and
paragraph 39 of Schedule 8 to, the 1991 Act.
(b) 2004 c. 18
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(6) The undertaker must take such steps as are redg@rabticable to secure that any water
discharged into a watercourse or public sewer amdoursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(7) Nothing in this article overrides the requirememt dn environmental permit under regulation
12 of the Environmental Permitting (England and &8aRegulations 2018

(8) In this article—

(a) “public sewer or drain” means a sewer or drain Whielongs to the Homes England, the
Environment Agency, an internal drainage board,omtjplanning board, a local
authority, a sewerage undertaker or an urban deredat corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

(9) If a person who receives an application for consertter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertaker eofdecision within 28 days of receiving an
application that person will be deemed to have tgdiiconsent or given approval, as the case may
be.

Protective work to buildings

21.—(1) Subject to the following provisions of tlagicle, the undertaker may at its own expense
carry out such protective works to any building ethimay be affected by the authorised
development as the undertaker considers necessarpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia ticinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentri tpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building fglivithin paragraph (1) and any land within its
curtilage.

(4) For the purpose of carrying out protective workdanthis article to a building the undertaker
may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtéagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(@) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(3)or(dd), the owner or occupier of the
building or land concerned may, by serving a caunggice within the period of 10 days beginning
with the day on which the notice was served, reqtire question whether it is necessary or

(8 S.l.2016/1154.
(b) 1991 c. 57.
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expedient to carry out the protective works or tdee the building or land to be referred to
arbitration under article 46 (arbitration).

(7) The undertaker must compensate the owners and iecsgs any building or land in relation
to which rights under this article have been esedtifor any loss or damage arising to them by
reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the binilg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecsugf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemirany liability to pay compensation under
section 152 of the 2008 Act (compensation in casera/no right to claim in nuisance).

(10) Any compensation payable under paragraph (7) ois(®) be determined, in case of dispute,
under Part 1 of the 1961 Act (determination of ¢joes of disputed compensation).

(12) In this article “protective works” in relation tokaiilding means—

(@) underpinning, strengthening and any other works pigose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatgmwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land
22.—(1) The undertaker may for the purposes of @rider enter on any land shown within the
Order limits or which may be affected by the auigea development and—
(a) survey or investigate the land;

(b) without limitation to the scope of sub-paragraph (aake trial holes in such positions on
the land as the undertaker thinks fit to inveségtte nature of the surface layer and
subsoil and remove soil samples;

(c) without limitation to the scope of sub-paragraph), (garry out ecological or
archaeological investigations on such land; and

(d) place on, leave on and remove from the land appaifar use in connection with the
survey and investigation of land and making of tnizles.

(2) No land may be entered or equipment placed ordeftor removed from the land under
paragraph (1) unless at least 14 days’' notice bas lserved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering lérel, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
surveyor investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(a) in land located within a highway boundary withdu tonsent of the highway authority;
or

(b) in a private street without the consent of theestaeithority, but such consent must not be
unreasonably withheld.
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(5) The undertaker must compensate the owners and iecewb the land for any loss or damage
arising by reason of the exercise of the authadtyferred by this article, such compensation to be
determined, in case of dispute, under Part 1 (aét@tion of questions of disputed compensation)
of the 1961 Act.

(6) If either a highway authority or street authorithigh receives an application for consent fails
to notify the undertaker of its decision within @8ys of receiving the application for consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

PART 5
POWERS OF ACQUISITION AND POSSESSION

Compulsory acquisition of land

23.—(1) The undertaker may acquire compulsorilyreah of the Order land as is required for
the authorised development, or to facilitate itisancidental to it.

(2) This article is subject to paragraph (2) of arti2& (compulsory acquisition of rights and
restrictive covenants) and paragraph (8) of artB2e(temporary use of land for carrying out the
authorised development).

Compulsory acquisition of land — incorporation of tie mineral code

24. Part 2 of Schedule 2 to the Acquisition of La&ad 19816) (minerals) is incorporated in this
Order subject to the modification that for the adgg authority substitute the undertaker.

Time limit for exercise of authority to acquire land compulsorily

25.—(1) After the end of the period of 5 years begig on the day on which this Order is
made—

(@) no notice to treat is to be served under Parttheofl 965 Act; and

(b) no declaration is to be executed under sectiontheofl981 Act as applied by article 29
(application of the Compulsory Purchase (VestinglBmations) Act 1981).

(2) The authority conferred by article 32 (temporarg 0$ land for carrying out the authorised
development) ceases at the end of the period eeféorin paragraph (1), except that nothing in this
paragraph prevents the undertaker remaining inggsin of land after the end of that period, if the
land was entered and possession was taken be&oenthof that period.

Compulsory acquisition of rights and restrictive cowenants

26.—(1) Subject to paragraphs (2) to (4), the utadter may acquire such rights over the Order
land, or impose restrictive covenants affecting@der land, as may be required for any purpose
for which that land may be acquired under arti®e(@mpulsory acquisition of land) by creating
them as well as acquiring rights already in existen

(2) In the case of the Order land specified in coludinof Schedule 6 (land in which only new
rights etc. may be acquired) the undertaker’'s psveércompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants, as may be required for the purposefigaki relation to that land in column (2) of that
Schedule.

(@) 1981c.67.
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(3) The power to impose restrictive covenants undeagraph (1) is exercisable only in respect of
plots specified in column (1) of Schedule 6.

(4) Subject to section 8 of the 1965 Act (other praisi as to divided land), as modified by
Schedule 7 (modification of compensation and cosgylpurchase enactments for creation of new
rights and imposition of restrictive covenants) enhthe undertaker acquires a right over lander th
benefit of a restrictive covenant affecting landdeinparagraph (1) or (2), the undertaker is not
required to acquire a greater interest in that.land

(5) Schedule 7 has effect for the purpose of modifying enactments relating to compensation
and the provisions of the 1965 Act in their apglma in relation to the compulsory acquisition
under this article of a right over land by the ti@aof a new right or the imposition of a restiet
covenant.

Private rights over land
27.—(1) Subject to the provisions of this arti@d#,private rights over land subject to compulsory
acquisition under this Order are extinguished—

(@) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.

(2) Subject to the provisions of this article, all @tie rights over land subject to the compulsory
acquisition of the rights or the imposition of rittve covenants under this Order are extinguished
in so far as their continuance would be inconstsigth the exercise of the right or the burdenh t
restrictive covenant—

(a) as from the date of the acquisition of the righther benefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednan

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.

(3) Subject to the provisions of this article, all @te rights over land owned by the undertaker
that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrigets.

(4) Subject to the provisions of this article, all @t® rights over land of which the undertaker
takes temporary possession under this Order apesdsd and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 of the 2008 Act t
be determined, in case of dispute, under Parttheo1961 Act.

(6) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparabfsstatutory undertakers etc.) or article 34
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land ag #itquisition of the rights over or
the imposition of the restrictive covenant or dfffeg the land;

(ii) the undertaker's appropriation of it;
(iii) the undertaker’s entry onto it; or
(iv) The undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not applgny right specified in the notice;
and
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(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgfayb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovand include any trust, incident, easement,
liberty, privilege, right or advantage annexeddnd and adversely affecting other land, including
any natural right to support and include restritsias to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Application of Part 1 of the 1965 Act

28.—(1) Part 1 of the 1965 Act, as applied to @ider by section 125 (application of compulsory
acquisition provisions) of the 2008 Act is modifiasl follows—

(a) in section 4A(1) (extension of time limit duringallenge)&)—

(i) for “section 23 of the Acquisition of Land Act 198&dpplication to the High Court in
respect of compulsory purchase order)” substitgtetion 118 of the Planning Act

2008 (legal challenges relating to applications doders granting development
consent)”; and

(ii) for “the three year period mentioned in sectionsdbstitute “the five year period
mentioned in article 25 (time limit for exercise abthority to acquire land
compulsorily) of the Al Birtley to Coal House Dewpient Consent Order 20[ ]".

(2) In section 22(2) (expiry of time limit for exercieé compulsory purchase power not to affect
acquisition of interests omitted from purchasey, ‘fection 4 of this Act” substitute “article 25
(time limit for exercise of authority to acquirenthcompulsorily) of the Al Birtley to Coal House
Development Consent Order 20[ ]".

(3) In Schedule 2A (counter-notice requiring purchakéand not in notice to treat) at the end
insert—

“PART 4
INTERPRETATION

30. In this Schedule, references to entering on akéhg possession of land do not
include doing so under article 21 (protective wiwlbuildings), 32 (temporary use of land
for carrying out the authorised development) ort&88nporary use of land for maintaining

the authorised development) of the Al Birtley tcaCdouse Development Consent Order
20[1”

Application of the 1981 Act

29.—(1) The 1981 Act applies as if this Order we@mpulsory purchase order.
(2) The 1981 Act, as so applied, has effect with thdifitations set out in this article.
(3) In section 1 (application of act) for subsectiosubstitute—

“(2) This section applies to any Minister, any Iboaother public authority or any other
body or person authorised to acquire land by me&ascompulsory purchase order.”.

(4) Omit section 5 (earliest date for execution of deation).)

(a) Section 4A(1) was inserted by section 202(1heflousing and Planning Act 2016 (c. 22).
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(5) Omit section 5A (which provides a time limit for ethexecution of a general vesting
declaration) i)

(6) In section 5B(1) (extension of time limit duringatlenge)¢)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectld8 of the Planning Act 2008 (legal
challenges relating to applications for orders tirgndevelopment consent)”; and

(b) for “the three year period mentioned in section sibstitute “the five year period
mentioned in article 25 (time limit for exerciseathority to acquire land compulsorily)
of the Al Birtley to Coal House Development Congerder 20[ ]".

(7)In section 6 (notices after execution of declargtidor subsection (1)(b)j there is
substituted—

“(b) on every other person who has given infornmatio the acquiring authority with
respect to any of that land further to the invitatipublished and served under
section 134 of the Planning Act 2008,".

(8) In section 7 (constructive notice to treat) in ®di®n (1)(a)€), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9)In Schedule Al (counter-notice requiring purchade land not in general vesting
declaration)), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areetadnstrued as references to the 1965 Act
as applied by section 125 (application of compylsarquisition provisions) of the 2008 Act to the
compulsory acquisition of land under this Order.

Acquisition of subsoil or airspace only

30.—(1) The undertaker may acquire compulsorilyraah of, or such rights in, the subsoil of or
of the airspace over the land referred to in paiyr(1) of article 23 (compulsory acquisition of
land) as may be required for any purpose for wiiett land may be acquired under that provision
instead of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of or the airspace over land
referred to in paragraph (1), the undertaker israquired to acquire an interest in any other phart
the land.

(3) The following do not apply in connection with theeecise of power under paragraph (1) in
relation to subsoil or airspace only —

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act (as modified by article 28 (modification of Parof the 1965 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the Town and Country Planning Act 1990.

Rights under or over streets

31.—(1) The undertaker may enter on and appropsiat@uch of the subsoil of, or airspace over,
any street within the Order limits as may be reepliior the purposes of the authorised development
and may use the subsoil or airspace for those pagpor any other purpose ancillary to the
authorised development.

(@) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016 (c. 22).

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(c) Section 5B(1) was inserted by section 202(2hefiousing and Planning Act 2016 (c. 22).

(d) Section 6 was amended by paragraph 7 of Schédule the Housing and Planning Act 2016 (c. 22) sextion 4 of, and
paragraph 52(2) of Schedule 2 to, the Planning §Eguential Provisions) Act 1990 (c. 11).

(e) Section 7(1) was substituted by Schedule 18e¢dtbusing and Planning Act 2016 (c. 22).

(f) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).
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(2) Subject to paragraph (3), the undertaker may ese@iy power conferred by paragraph (1) in
relation to a street without being required to aexjany part of the street or any easement or ifight
the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ay under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an peneccupier of land in respect of which
the power of appropriation conferred by paragrdphq exercised without the undertaker acquiring
any part of that person’s interest in the land, s suffers loss as a result, will be entitled to
compensation to be determined, in case of disputer Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (@hygerson who is an undertaker to whom
section 85 of the 1991 Act (sharing cost of neagss®asures) applies in respect of measures of
which the allowable costs are to be borne in acwed with that section.

Temporary use of land for carrying out the authorised development

32.—(1) The undertaker may, in connection with tbarrying out of the authorised
development—

(a) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 8 dlaf which temporary possession
may be taken) for the purpose specified in relatithat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Hamen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provisa@frmeans of access) and buildings on
that land; and

(d) construct any permanent works specified in relatorthat land as are mentioned in
Schedule 1 (authorised development), or any mitigaivorks in connection with the
authorised development.

(2) Not less than 14 days before entering on and taid@ngporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker may not, without the agreement@bthiners of the land, remain in possession
of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Sched8|er

(b) inthe case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or madkedaration under section (4) of the
1981 Act in relation to that land.

(4) Before giving up possession of land of which terappipossession has been taken under this
article, the undertaker must remove all temporaoyke and restore the land to the reasonable
satisfaction of the owners of the land; but theartaker is not required to—

(a) replace a building removed under this article;
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(b) restore the land on which any permanent works le@en constructed under paragraph
(1)(d);

(c) restore the land to a condition better than theveeit land was in before temporary
possession;

(d) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction of the authorised development; or

(e) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) The undertaker must pay compensation to the owaacs occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @di

(6) Any dispute as to a person’s entittlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determine@mRdrt 1 of the 1961 Act.

(7) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(8) Nothing in this article affects any liability to y@ompensation under section 152 of the 2008
Act (compensation in case where no right to clainniiisance) or under any other enactment in
respect of loss or damage arising from the carrgingof the authorised development, other than
loss or damage for which compensation is payablieuparagraph (5).

(9) The undertaker may not compulsorily acquire undes ©Order the land referred to in
paragraph (1)(a)(i) except that the undertakeotdmbe precluded from—

(@) acquiring new rights over any part of that land emdrticle 26 (compulsory acquisition
of rights and restrictive covenants); or

(b) acquiring any part of the subsoil (or rights in gubsoil of or airspace over) that land
under article 30 (acquisition of subsoil or airgpaaly).

(10) Where the undertaker takes possession of land uiiterarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquairnbority)@) of the 1965 Act applies to the
temporary use of land under this article to theesarient as it applies to the compulsory acquisitio
of land under this Order by virtue of section 125tlee 2008 Act (application of compulsory
acquisition provisions).

(12)In the event that this Order includes powers of pgerary possession and compulsory
purchase over all of the land shown delineated \&itbroken blue line on the Northern Gas
Networks Land Ownership Plan then the undertakall §ie prohibited from exercising that power
of temporary possession over that part of plot 3Bown delineated and hatched purple on the
Northern Gas Networks Land Ownership Plan.

Temporary use of land for maintaining the authorisel development
33.—(1) Subject to paragraph (2), at any time duthe maintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of ary Wathin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development; and

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakaekéotemporary possession of—
(@) any house or garden belonging to a house; or

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).
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(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon anddakimporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietak

(4) The undertaker is not required to service noticgeurparagraph (3) where the undertaker has
identified a potential risk to the safety of:

(a) the authorised development or any of its parts;
(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may #regdand under paragraph (1) subject
to giving such period of notice as is reasonab#cficable in the circumstances.

(5) The undertaker may only remain in possession af laxder this article for so long as may be
reasonably necessary to carry out the maintenahteeqgpart of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappipossession has been taken under this
article, the undertaker must remove all temporaorke and restore the land to the reasonable
satisfaction of the owners of the land but the utadter is not required to restore the land to a
condition better than the relevant land was in keefemporary possession was taken.

(7) The undertaker must pay compensation to the owaacs occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hiticle.

(8) Any dispute as to a person’s entittlement to comgiéms under paragraph (7), or as to the
amount of the compensation, is to be determine@mRdrt 1 of the 1961 Act.

(9) Nothing in this article affects any liability to y@ompensation under section 152 of the 2008
Act (compensation in case where no right to clainniiisance) or under any other enactment in
respect of loss or damage arising from the exesudfoany works, other than loss or damage for
which compensation is payable under paragraph (7).

(10) Where the undertaker takes possession of land uiiterarticle, the undertaker is not
required to acquire the land or any interest in it

(11) Section 13 (refusal to give possession to the aicguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this articlthe same extent as it applies to the compulsory
acquisition of land under this Order by virtue etton 125 (application of compulsory acquisition
provisions) of the 2008 Act.

(12) In this article “the maintenance period”, in retatito any part of the authorised development
means the period of 5 years beginning with the datewhich that part of the authorised
development is first opened for use.

Statutory undertakers
34.—(1) Subject to the provisions of Schedule Irbtgxtive provisions), article 26 (compulsory
acquisition of rights and restrictive covenants) paragraph (2), the undertaker may—

(a) acquire compulsorily, or acquire new rights or ir@aestrictive covenants over any
Order land belonging to statutory undertakers;

(b) extinguish the rights of, and remove or repositapparatus belonging to, statutory
undertakers over the Order land.

(2) Paragraph (1)(b) has no effect in relation to agipar in respect of which the following
provisions apply—
(@) Part 3 of the 1991 Act; and

(b) article 35 of this Order (apparatus and rights tatusory undertakers in stopped up
streets).
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Apparatus and rights of statutory undertakers in sbpped up streets

35.—(1) Where a street is stopped up under arti6l¢permanent stopping up and restriction of
use of streets and private means of access), atytaty utility whose apparatus is under, in, on,
along or across the street has the same powensgntsl in respect of that apparatus, subject to the
provisions of this article, as if this Order had heen made.

(2) Where a street is stopped up under article 16 tytery utility whose apparatus is under, in,
on, over, along or across the street may, andagaeably requested to do so by the undertaker
must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articline undertaker must pay to any statutory
utility an amount equal to the cost reasonably tirediby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragraguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, wowgdohayable to a statutory utility in respect
of works by virtue of paragraph (3) (and havingare where relevant, to paragraph (4)) must, if the
works include the placing of apparatus providedsuibstitution for apparatus placed more than 7
years and 6 months earlier so as to confer on tiliy any financial benefit by deferment of the
time for renewal of the apparatus in the ordinayrse, be reduced by the amount which represents
that benefit.

(7) Paragraphs (3) to (6) do not apply where the aighardevelopment constitutes major
highway works, major bridge works or major trangpeorks for the purposes of Part 3 of the 1991
Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 of that Act (sharing of cost of necessagasures) and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota
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(8) the allowable costs are to be borne by the undartakd the statutory utility in such
proportions as may be prescribed by any such régota

“apparatus” has the same meaning as in Part 2df981 Act;
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p&{the Communications Act 20G§(

Recovery of costs of new connections

36.—(1) Where any apparatus of a public utility ertdker or of a public communications
provider is removed under article 34 (statutory artekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from the
undertaker compensation in respect of expendit@@sanably incurred by that person, in
consequence of the removal, for the purpose oftfig a connection between the premises and any
other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevahof a public sewer but where such a
sewer is removed under article 34, any person whe i

(@) the owner or occupier of premises the drains ottvistommunicated with that sewer; or

(b) the owner of a private sewer which communicatedh Wiat sewer, is entitled to recover
from the undertaker compensation in respect of maijpere reasonably incurred by that
person, in consequence of the removal, for the gaerpf making the drain or sewer
belonging to that person communicate with any ofgslic sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation t@axatus to which article 35 (apparatus and
rights of statutory undertakers in stopped up tjew Part 3 of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008BJ; and

“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

37.—(1) The undertaker may fell or lop any treeslbrub within or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to pretrent
tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafl), the undertaker must do no
unnecessary damage to any tree or shrub and mysbopgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entittlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined underlPof the 1961 Act.

(@) There are amendments to this Act which are rlevaat to this Order.
(b) There are amendments to this Act which are rievaat to this Order.
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(4) The undertaker may, for the purposes of carryirtgloiauthorised development but subject to
paragraph (2), and with the consent of local aitthor whose area the hedgerow is located, remove
any hedgerow within the Order limits that is requdito be removed.

(5) An application for the consent of a local authoiiityterms of paragraph (4) shall not be
unreasonably withheld.

(6) If a local authority fails to notify the undertakefrits decision within 28 days of receiving an

application for consent under paragraph (4)(b) el authority is deemed to have granted
consent..

(7) In this article “hedgerow” has the same meaninmdke Hedgerow Regulations 198y énd
includes important hedgerows.

Trees subject to tree preservation orders

38.—(1) The undertaker may fell or lop any treectdibgd in Schedule 9 (trees subject to tree
preservation orders) or cut back its roots or uiadtersuch other works described in column (2) of
that Schedule relating to the relevant part ofat#horised development described in column (3) of
that Schedule, if it reasonably believes it to beassary in order to so to prevent the tree otshru

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to passengers or othensoms using the authorised
development.

(2) In carrying out any activity authorised by paradrép)—

(@) the undertaker shall do no unnecessary damage ytarae or shrub and must pay
compensation to any person for any loss or damagjagfrom such activity; and

(b) the duty contained in section 206(1) (replacemédntrees) of the 1990 Act shall not
apply.

(3) The authority given by paragraph (1) shall consgitu deemed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, shall be determined unaerlPof the 1961 Act.

Scheduled Monuments

39. The undertaker is authorised to carry out tbeksvspecified in column 2 of Schedule 10 in
relation to the scheduled monuments specified inneo 1 of Schedule 10.

PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

40.—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it

(8) S.I.1997/1160.
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so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and obligations
of the parties to any lease granted by or undesanl agreement so as to—

(a) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the Town and County Planning Act 1990

41. Development consent granted by this Order kettreated as specific planning permission for
the purposes of section 264(3) of the 1990 Actggsas which land is to be treated as operational
land for the purposes of that Act).

Defence to proceedings in respect of statutory nuace

42.—(1) Where proceedings are brought under se&2g¢h) of the Environmental Protection Act
1990@) (summary proceedings by person aggrieved bytstgtauisance) in relation to a nuisance
falling within paragraph (g) of section 79(1) ofathAct (noise emitted from premises so as to be
prejudicial to health or a nuisance) no order idb¢omade, and no fine may be imposed, under
section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19744); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegue the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (consent for work on constructioe $i include statement that it does not of
itself constitute a defence to proceedings undeti®se 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes of norcannection with the construction or
maintenance of the authorised development.

Protection of interests

43. Schedule 11 (protective provisions) to the Ohdes effect.

(@ 1990 c. 43. There are amendments to this Actlwaie not relevant to this Order.
(b) 1974 c. 40. Sections 61(9) and 65(8) were amermedsection 162 of, and paragraph 15 of Schedul®,3the
Environmental Protection Act 1990 c. 43. Thereatheer amendments to the 1974 Act which are novaeleto this Order.
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Certification of documents, etc.

44.—(1) As soon as practicable after the makinthisf Order, the undertaker must submit copies
of each of the plans and documents set out in $tbhel? (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in Scheduledaires to be amended to reflect the terms
of the Secretary of State’s decision to make thde®ithat plan or document in the form amended to
the Secretary of State’s satisfaction is the versibthe plan or document required to be certified
under paragraph (1).

(3) A plan or document so certified will be admissilileany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

45.—(1) A notice or other document required or atitfed to be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other documeehé served for the purposes of this
Order is a body corporate, the notice or documeluly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretafion19786) as it applies for the purposes of
this article, the proper address of any persorelation to the service on that person of a notice o
document under paragraph (1) is, if that personghzn an address for service, that address, and
otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #@op at the time of service.

(4) Where for the purposes of this Order a notice beotlocument is required or authorised to be
served on a person as having any interest in, theasccupier of, land and the name or address of
that person cannot be ascertained after reasoangléry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriafpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeseor sent for the purposes of this Order
is served or sent by electronic transmission ttguirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byadtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documented or sent by electronic transmission
notifies the sender within 7 days of receipt ti tecipient requires a paper copy of all or part o
that notice or other document the sender will ptexsuch a copy as soon as reasonably practicable.

(8) 1978 c. 30. 29.
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(7) Any consent to the use of electronic communicagjimen by a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept the of electronic transmission for any of the
purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemrt a date specified by the person in the
notice but that date must not be less than 7 digs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(10) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given o
supplied by means of a notice or document in pdifitem.

Arbitration

46. Except where otherwise expressly provided fothis Order and unless otherwise agreed
between the patrties, any difference under any pimviof this Order (other than a difference which
falls to be determined by the tribunal) must bemefd to and settled by a single arbitrator to be
agreed between the parties or, failing agreemenrtetappointed on the application of either party
(after giving notice in writing to the other) byetfPresident of the Institution of Civil Engineers.

signed by authority of the Secretary of State fianEport

{name]
[Address] Parliamentary Under Secretary of State
Date Department of Transport - -
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SCHEDULES

SCHEDULE 1 Articles 2 and 3

Authorised development

In the Metropolitan Borough of Gateshead

A nationally significant infrastructure project defined in section 22f of the 2008 Act, and
associated development as defined in section 1{)(2development for which development
consent may be granted) of the 2008 Act, comprising

Work No. la — The widening, alteration and realignment of sbethbound carriageway of the
Al dual carriageway on the approach to Junction®3al House) commencing at 424371E;
558644N and terminating at grid reference 42528&B511N;

Work No. 1b — The widening, alteration and realignment of tlogthbound carriageway of the
Al dual carriageway on the approach to Junctiofi@al House) commencing at grid reference
424366E; 558629N and terminating at grid referet@8277E; 558492N with Work No.s 1a and
1b including -

(i) The widening, alteration and realignment of thesémg highway with construction
of new pavements, embankments, retaining wallgjrgtamprovements (to increase
bearing capacity of proposed retaining walls) amtiscaping to create 3 no. lanes in
each direction;

(i) The provision of a hardened central reserve witigid concrete barrier or steel step
barrier dividing the southbound and northboundiageways;

(i) Removal of existing road lighting and installat@imew lighting columns within the
highway verge of each carriageway;

(iv) Associated drainage works and underground storagjeadje facilities within the
Coal House roundabout to collect and store watdrvearks to associated existing
outfalls to the River Team;

(v) Treatment of underground historical mine workingsréduce the risk of ground
instability to include drilling and grouting, mirghaft stabilisation and/or installation
of other protection measures;

(vi) The construction of advanced directional gantnynsigncluding sign foundations
and sign structures;

(vii) Installation of road signs including sign foundasp sign structure, signs, signals,
sign illumination, control cabinets, power and cammication cable connections;

(viii) Associated utility works and diversions within th@ghway verge of each
carriageway;

(ix) Removal of Vehicle Activated Sign and motorway signand

(a) Section 22 was substituted by article 3 of MLR1883
(b) Section 115(2) was amended by section 160(1)(aphaf the Housing and Planning Act 2016 (c. 22)ef®e are other
amendments to section 115(2) but none are relevant.
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(x) Installation of CCTV, MIDAS and traffic counting egpment with associated
ducting.

Work No. 2 - The widening of the existing Kingsway Viaductidge over Coal House
Roundabout at Junction 67 (Coal House) to accomtadati® widened highway associated with
Work No. 1b including substructure and superstmécielements and removal of existing road
lighting and installation of new lighting columna the bridge deck;

Work No. 3a - The widening, alteration and realignment of gmuthbound off slip with
associated embankment, retaining walls, ground degments (to increase bearing capacity),
drainage, road signs, communications ducting, fagding, utility diversions and landscaping,
commencing at grid reference 424691E; 558594N anmhihating at grid reference 424877E;
558582N;

Work No. 3b - The widening, alteration and realignment of #wmuthbound on slip with
associated embankment, retaining walls, ground omgments (to increase bearing capacity),
drainage, road signs, communications ducting, f@gding, utility diversions and landscaping,
commencing at grid reference 425012E; 558584N anghimhating at grid reference 425255E;
558533N;

Work No. 3c - The widening, alteration and realignment of th&thbound off slip with
associated embankment, retaining walls, ground degments (to increase bearing capacity),
drainage, road signs, communications ducting, fagding, utility diversions and landscaping,
commencing at grid reference 425232E; 558497N anmhihating at grid reference 425009E;
558512N;

Work No. 3d - The widening, alteration and realignment of therthbound on slip with
associated embankments, cuttings, retaining walld associated ground improvements (to
increase bearing capacity), drainage, road sigmsyrwnications ducting, road lighting, utility
diversions, realignment of existing noise barried dandscaping commencing at grid reference
424895E; 558519N and terminating at grid referet@4636E; 558569N;

Work No. 4a — The construction of a new offline section of #h& southbound carriageway
between Junction 67 (Coal House) and Smithy Laneridilge commencing at grid reference
425284E; 558511N and terminating at grid referet®sr72E; 558281N;

Work No. 4b — The construction of a new offline section of &k dual carriageway to create 4
no. lanes northbound between Junction 67 (Coal éjowmd Smithy Lane Overbridge
commencing at grid reference 425277E; 558492N anmhihating at grid reference 425755E;
558265N

With Work Nos. 4a and 4b including-

(i) Construction of new highway with associated embaaris) ground improvements,
drainage facilities and roadside furniture;

(i) The provision of a hardened central reserve witigid concrete barrier or steel step
barrier dividing the southbound and northboundiageways;

(i) Installation of lighting columns in the verge;

(iv) The construction of advanced directional gantrnynsigncluding sign foundations
and sign structures;

(v) Demolition of existing verge mounted road signs grsthllation of replacement new
road signs including sign foundations, sign strigtusigns, signals, sign
illumination, control cabinets, power and commuti@acable connections;

(vi) Treatment of underground historical mine workingsréduce the risk of ground
instability to include drilling and grouting and/amstallation of other protection
measures;

(vii) Landscaping;
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(viii) Relocation of existing internally illuminated taml variable message sign within
verge with associated ducting and reinstallationexisting CCTV in its current
position; and

(ix) Associated utility works and diversions within th@ghway verge of each
carriageway;

Work No. 5a — Construction of a new offline structure to crdbs East Coast Main Line,

accommodating the widened highway comprised in Wdik. 4a and 4b including substructure
and superstructure elements and removal of exigisigllation of new road lighting, safety

barriers, drainage, pavement and advance diretsigragantries comprising one of:

(i) single span bridge structure supported by embantaneith ground improvements
in the form of rigid inclusions extending into sobseneath the embankments; or

(i) a viaduct structure with three spans supported igidl piled foundations and
associated superstructure, substructure and eaklalaments;

(iif) a viaduct structure with six spans supported ad pged foundations and associated
superstructure, substructure and earthwork elements

(iv) a viaduct structure with seven spans supportedigid piled foundations and
associated superstructure, substructure and eaklelements

Work No 5b - The demolition of the existing Allerdene Railwayidge and its associated
embankments in the area shown on the works plans;

Work No. 6a — The widening, alteration and realignment of sbethbound carriageway of the
Al dual carriageway between Smithy Lane Overbridige Junction 65 (Birtley) commencing at
grid reference 425772E; 558281N and terminatirgyidtreference 428181E; 556704N;

Work No. 6b — The widening, alteration and realignment of tioethbound carriageway of the
Al dual carriageway between Smithy Lane Overbridige Junction 65 (Birtley) commencing at
grid reference 425755E; 558265N and terminatingyrat reference 428196E; 556627N with
Works No.6a and 6b including:

(i) The widening, alteration and realignment of thesémg highway with construction
of new pavements, embankments, retaining wallgyrgtomprovements (to increase
bearing capacity), drainage and landscaping toterao. lanes in each direction,
except through Junction 66 (Eighton Lodge) on tbeghibound carriageway, which
will comprise of 3 no. lanes;

(i) The provision of a hardened central reserve witigid concrete barrier or steel step
barrier dividing the southbound and northboundiageways;

(i) Removal of existing lighting and installation ofwédighting columns within the
highway verge of each carriageway;

(iv) Widening of the existing Eighton Lodge Slip Roadddrbridge highway structure
with associated embankment, substructure and supstge elements;

(v) Widening of the existing Eighton Lodge North Undéthe highway structure with
associated embankment, substructure and supewstguwements;

(vi) Widening of the existing Eighton Lodge South Undigidpe highway structure with
associated embankment, substructure and supewsgwements;

(vii) Treatment of underground historical mine workingsréduce the risk of ground
instability to include drilling and grouting, mirshaft stabilisation and/or installation
of other protection measures;

(viii) The construction of advanced directional gantnnsigncluding sign foundations
and sign structures;

(ix) Installation of road signs including sign foundaso sign structure, signs, signals,
sign illumination, control cabinets, power and cammication cable connections.
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(x) Removal of Vehicle Activated Sign and motorway siign

(xi) Installation of CCTV, MIDAS and traffic counting egpment with associated
ducting.

(xii) Associated drainage works and works to associatstirgy outfalls; and
(xiii) Associated utility works and diversions within thighway verge;

Work No. 7a - The widening, alteration and realignment of sbethbound off slip at Junction 66

(Eighton Lodge) with associated embankment, cudtimgtaining walls, treatment of underground
historical mine workings (to include drilling andogting and/or installation of other protection
measures), road signs, communications ducting, figgding, drainage, utility diversions and

landscaping commencing at grid reference 426308E750N and terminating at grid reference
426436E; 557693N;

Work No. 7b - The widening, alteration and realignment of sbethbound on slip at Junction 66
(Eighton Lodge) with associated embankment, custimgtaining walls, treatment of underground
historical mine workings (to include drilling andogting and/or installation of other protection
measures), road signs, communications ducting, hgdding, drainage, utility diversions and

landscaping commencing at grid ref. 426846E; 55R4&Nhd terminating at grid reference
427105E; 557361N;

Work No. 7c¢ - The widening, alteration and realignment of tleethbound off slip at Junction 66
(Eighton Lodge) with associated embankment, ratgimalls, treatment of underground historical
mine workings (to include drilling and grouting dodinstallation of other protection measures),
road lighting and landscaping commencing at grfdremce 427092E; 557322N and terminating
at grid reference 426817E; 557418N,;

Work No. 7d - The widening, alteration and realignment of tloethbound on slip at Junction 66
(Eighton Lodge) with associated embankment, cudtimgtaining walls, treatment of underground
historical mine workings (to include drilling andogting and/or installation of other protection
measures), road lighting and landscaping commenrairgyid reference 426518E; 557514N and
terminating at grid reference 426329E; 557677N;

Work No. 8a - The widening, alteration and realignment of $bethbound off slip at Junction 65
(Birtley) with associated embankment, cuttings,airéhg walls, treatment of underground
historical mine workings (to include drilling andogting and/or installation of other protection
measures), verge ducting, road signs, communicatiurcting, road lighting, drainage, and
landscaping commencing at grid reference 4278786958N and terminating at grid reference
428173E; 556883N;

Work No. 8b -The widening, alteration and realignment of tiogtlloound on slip at Junction 65

(Birtley) with associated embankment, cuttings,airéhg walls, treatment of underground
historical mine workings (to include drilling andogting and/or installation of other protection
measures), drainage, underground storage drainag#ityf verge ducting, road signs,

communications ducting, road lighting, and landsogommencing at grid reference 428076E;
556499N with local access from the B1288 at grfdrence 428151E; 556456N and terminating
at grid reference 428150E; 556684N,;

Work No. 9 -Diversion of existing Northern Gas Networks Gaselie on land adjacent to
Lamesley Road that runs to the south of Work Nocd®mencing at grid reference 425100E,
558405N and terminating at grid reference 4251 B&B400N;

Work No. 10 — Construction of a gas transfer station building tlee benefit of Northern Gas
Networks Ltd with associated connections to Worls N 13, 14 and 15;

Work No. 11 - Construction of a private maintenance accesd foam Lamesley Road for
maintenance of gas, rail and highway structures;

Work No. 12 - Construction of a replacement gas transfer astaliuilding for the benefit of
Northern Gas Networks Ltd with associated connastio Work Nos. 15 and 16;
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Work No. 13 — Diversion of existing Northern Gas Networks @Gageline on land adjacent to
Lamesley Road commencing at grid reference 4251®HEBA478N and terminating at grid
reference 425122E; 558409N;

Work No. 14 - Diversion of existing Northern Gas Networks Gipeline on land adjacent to
Lamesley Road commencing at grid reference 4251BHBA82N and terminating at grid
reference 425161E; 558455N;

Work No. 15 - Diversion of existing Northern Gas Networks Gipeline extending under Al
highway between land adjacent to Lamesley Road land adjacent to Chowdene Bank
commencing at grid reference 425183E; 558448N anahihating at grid reference 425311E;
558568N;

Work No. 16 - Diversion of existing Northern Gas Networks Gipeline on land adjacent to
Chowdene Bank commencing at grid reference 425355B601N and terminating at grid ref.
425393E; 558655N;

Work No. 17 — Construction of an access road from the main é&dthdound carriageway that
connects to a drainage attenuation pond and pigallaw Allerdene Culvert referred to in Work
No. 20;

Work No. 18 — Demolition of existing North Dene Footbridge aodnstruction of a new
foot/cycle bridge in place of the existing with asisted approach ramps over the Al carriageway
at a point approximately 900m south of Junctior{lBighton Lodge) and grid reference 427468E;
557101N including associated substructure and strpeture elements, treatment of underground
historical mine workings (to include drilling andogting and/or installation of other protection
measures), embankments, retaining walls, utiliaediions and hardstanding;

Work No. 19 — Extension of the north side of the Longbank Enehy Underpass and its
associated embankments and other substructure upadstructure elements and provision of
lighting, in order to accommodate the highway widgrabove proposed under Work Nos. 6a and
7b and associated fencing, drainage and footpaffroements on approach to Underpass
adjacent to the northbound and southbound carriagewt grid reference 427184E; 557331N;
with realignment of the existing footpath and agsed improvements commencing west of the
Underpass at grid reference 427102E; 557500N amdirtating east of the Underpass at grid
reference 427364E; 557402N;

Work No. 20 — Alteration and realignment of existing culverte@tercourse under the Al
carriageway in the vicinity of Allerdene Bridge cuworks including:

(i) Removal of existing culvert and creation of newveuled sections; and/or,

(i) Removal of existing culvert structure and creatidran open ditch with associated
substructures, embankments, and landscaping.

Work No. 21 — Temporary construction access required betweeodférd and Allerdene Bridge
to carry out the demolition of the existing AlleraeBridge;

Work No. 22 — Diversion of Northumbrian Water main under th& @arriageway between
Junction 67 (Coal House) and Smithy Lane Overbridggociated with Work No. 4a and 4b,
commencing at grid reference 425672E; 558288N anahihating at grid reference 425983E;
558273N;

Work No. 23 — Removal of existing Overhead Line Equipmentcitmes on the East Coast Main
Line, including those attached to the undersidehef existing Allerdene Bridge structure, and
installation of replacement Overhead Line Equipm@rith associated foundations and utility
diversions) and drainage, signalling and power Bupporks to tie in with existing rail
infrastructure commencing at grid reference 4256Z3HB165N and terminating at grid reference
425435E; 558638N;
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and in connection with the construction of anyhadse works, and to the extent that they do not
otherwise form part of any such work, and whethenat shown on the plans referred to in the
requirements further development within the ordait$ consisting of —

@)
(b)

(©

(d)

(e)
®

@)
(h)
(i)
0
(k)
o

The provision of up to two construction compoundd &wo working compounds in the
areas shown on the works plans;

alteration of the layout of any street permaneatlyemporarily, including but not limited

to realignment of carriageways and increasing tlthnof the carriageway of the street
by reducing the width of any kerb, footpath, foogwaycle track or verge within the

street; altering the level or increasing the widtlany such kerb, footway, cycle track or
verge; and reducing the width of the carriagewathefstreet;

ramps, means of access, footpaths, bridleways,ecyecks, embankments, aprons,
abutments, shafts, foundations, retaining wallsigwivalls, bunds, embankment swales,
fencing, boundary treatments and highway lighting eulverts;

street works including breaking up or opening aedtror any sewer, drain or tunnel under
it, tunnelling or boring under a street, work t@q®# or maintain apparatus in a street,
works to alter the position of apparatus, includimgns, sewers, drains and cables;

the provision of thin surface course and carriagemvarkings;

temporary and permanent diversion of utilities appes, including gas and water
pipelines and electric and telecommunication cables

earthworks, including the extension of earthworks;
retaining structures;

barriers, including safety barriers;

fencing;

refurbishment works to any existing bridge or ggntr

works to alter the course of, or otherwise interfeith a watercourse, including without
limitation works to the River Team including tempor culverting;

(m) landscaping, noise barriers, works associated thighprovision of ecological mitigation

(n)
(0)
(P)
(@

0}
©)

®

(u)
v)

and other works to mitigate any adverse effectshef construction, maintenance or
operation of the authorised development;

works for the benefit or protection of land affettey the authorised development;
works to place, alter, remove or maintain roadifurs;
signage and road marking;

site preparation works, site clearance (includiegcing, vegetation removal, demolition
of existing structures and the creation of altewmeafootpaths); earthworks (including
soils stripping, storage, and site levelling);

the felling of trees and hedgerows;

the establishment of site construction compoundsage areas, temporary vehicle
parking, construction fencing, perimeter enclossezurity fencing, construction related
buildings, welfare facilities, construction lighginhaulage roads and other machinery
apparatus, works and conveniences;

the provision of other works including pavementshkspkerbing and paved areas works,
signing, signals gantries, road markings, traffi@negement measures including
temporary roads and such other works as are assoopth the construction of the
authorised development;

the provision of drainage works including attenomatponds, outfalls, ditches, culverts;
and

such other works, working sites storage areas, svofldemolition or works of whatever
nature as may be necessary or expedient for thopes of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
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development which do not give rise to any materialew or materially different
environment effects in comparison with those reggbit the environmental statement.
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SCHEDULE 2 Article 3

Requirements

PART 1
Requirements

Interpretation

1. In this Schedule —

“contaminated land” has the same meaning as thiahdn section 78A of the Environmental
Protection Act 199@);

“European protected species” has the same meaniig regulation 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 20};7(

“HEMP” means the handover environmental managenmah, to be developed and
completed by the end of the construction, commissgand handover stage of the authorised
development which is to contain—

(@) the environmental information needed for the futora@intenance and operation of the
authorised development;

(b) the long-term commitments to aftercare, monitoand maintenance activities relating to
the environmental features and mitigation meastiras will be required to ensure the
continued long-term effectiveness of the environt@emitigation measures and the
prevention of unexpected environmental impactsnduthe operation of the authorised
development; and

(c) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies;

“the Manual of Contract Documents for Highway Wdrkseans the document of that name
published electronically by or on behalf of theastgic highway authorities for England,
Scotland, Wales and Northern Ireland, or any edentareplacement published for that
document;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 1981j;

“outline CEMP” means the document of that desaiptsubmitted with the application for
this order and certified as the outline CEMP by $leeretary of State for the purposes of this
Order; and

“REAC” means the register of environmental acti@m commitments contained in the
Outline CEMP.
Time limits

2. The authorised development must commence nottea the expiration of 5 years beginning
with the date that this Order comes into force.

(@) 1990 c. 43 as amended by section 86(2) of theek\att 2003 c. 37.
(b) S.I.2017/1012 to which there are amendmentsetevant to this Order.
(c) 1981 c. 69.
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Detailed design
General design requirements

3.—(1) The authorised development must be designddtail and carried out in accordance with
the preliminary scheme design shown on the engimgeirawings and sections unless otherwise
agreed in writing by the Secretary of State follogviconsultation with the relevant planning
authority on matters related to its functions, jued that the Secretary of State is satisfied dimat
amendments to the engineering drawings and sectbowing departures from the preliminary
scheme design would not give rise to any materialyv or materially different environmental
effects in comparison with those reported in thérenmental statement.

(2) Where amended details are approved by the Secreft&@tate under sub-paragraph (1), those
details are deemed to be substituted for the quureing engineering drawings and sections and the
undertaker must make those amended details awvaitalelectronic form for inspection by members
of the public.

Design of gastransfer buildings

(3) Except where carried out in accordance with theama details submitted to comply with a
condition issued by Gateshead Council on 4 Mar@b2hder reference DC/20/00059/NI no part of
Work No. 10 or 12 may commence until the detailghef layout, scale and external appearance
(including materials which are proposed to be used proposed finishes) of the above ground
structures comprised in Work Nos. 10 and 12 haea Isebmitted to and approved by the Secretary
of State in consultation with the relevant plannéghority. The approved details must not give rise
to any materially new or materially different eronimental effects in comparison to the approved
details submitted to comply with a condition issudGateshead Council on 4 March 2020 under
reference DC/20/00059/NI.

(4) Work Nos. 10 and 12 shall be constructed in accaeavith the approved details submitted to
comply with a condition issued by Gateshead Coumcil 4 March 2020 under reference
DC/20/00059/NI or otherwise in accordance withdleéails approved under sub-paragraph (3).

(5) No part of Work No. 12 may be commenced by the ta#ler until a scheme for the
demolition of the existing gas transfer buildingdfuding the timescale for such demolition) has
been submitted to and approved by the SecretaBiadé in consultation with the relevant planning
authority. The demolition of the existing gas tfenduilding shall be carried out in accordancehwit
the approved scheme.

(6) Without prejudice to Article 6 , nothing in sub-pgraphs (3) to (5) shall restrict Northern Gas
Networks Limited from undertaking works authoridggda separate grant of planning permission or
authorised in terms of the Town and Country Plagii@®eneral Permitted Development) (England)
Order 2015.

Design of gantries

(7) No gantries shall be erected within the areas ifiesiton the works plans as proposed new
gantry areas until a signage strategy for the groriof signage in those areas (including the desig
and height of supporting gantries) has been subdhiti and approved by the Secretary of State, in
consultation with the relevant planning authoritile signage strategy shall consider or take account
of:-

(a) any replacement of the Design Manual for Roads Bridges Interim Advice Note
144/16 Directional Signs on Motorway and All-PurpdErunk Roads: Grade Separated
Junctions and the need to relocate signs in trgeverplace of super span gantries;

(b) the use of single span gantries or cantilever gemtin substitution for super span
gantries.

(c) the potential impact of the gantries on the settiftne Angel of the North;

(d) the safety of road users, public safety in gend¢hal heed for directional signage and the
safety of maintenance operatives.

(8) The authorised development shall be constructedcoordance with the approved signage
strategy.
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(9) Notwithstanding the terms of paragraph 3(7), onke gantries have been erected in
accordance with the approved signage strategymtiatenance and, if necessary, replacement of
the gantries shall be undertaken by the undertakaccordance with the powers and duties of the
1980 Act. The carrying out of such maintenance @piacement in accordance with the 1980 Act
shall not constitute a breach of this Order proditteat maintenance or replacement not give rise to
any materially new or materially different enviroental effects in comparison with those reported
in the environmental statement.

Design of structures

(10) No part of Work No. 5a other than ground treatmpilitng, abutments and supporting piers
is to be constructed until a scheme for the foligyvelements of the design of the bridge deck
forming part of that work have been submitted td approved in writing by the Secretary of State,
following consultation with the relevant planningtlaority:-

(@) The colour scheme for the bridge beams;
(b) use of sustainable materials;
(c) parapet systems compliant with operational highamy railway requirements; and

(d) soffits other than the design as shown on the eeging drawings and sections or which
mirrors the existing Allerdene Bridge.

(11) Work No. 5a shall be constructed in accordance thighapproved details.

Construction and handover environmental managemenplans

4.—(1) Other than site clearance works carried iouterms of paragraph 15, no part of the
authorised development is to commence until a CE&Bstantially in accordance with the outline
CEMP, for that part has been submitted to and ajpron writing by the Secretary of State,
following consultation with the relevant planningtlaority, the Environment Agency and Historic
England to the extent that it relates to mattees/emt to its function.

(2) The CEMP must be written in accordance with ISO1488d must—
(@) be substantially in accordance with the mitigatioeasures set out in the REAC;

(b) contain a record of all sensitive environmentaltifezs that have the potential to be
affected by the construction of the proposed deratnt;

(c) require adherence to working hours of 07:00-19:@hdiays to Fridays and 07:30-13:00
on Saturday except for—

(i) night-time closures for bridge demolition and itistéon;

(i) any oversize deliveries or deliveries where daytimmeking would be excessively
disruptive to normal traffic operation;

(i) junction tie-in works;

(iv) works required in relation to the east coast miaie |
(v) overnight traffic management measures;

(vi) cases of emergency; and

(vii) as otherwise agreed by the local authority in adean

(d) include the following management plans—

(i) Communications Plan;

(i) Construction Traffic Management Plan;

(i) Landscape Management Plan;

(iv) Ecological Management Plan including the Invasiveonfative Species
Management Plan, Riparian Protection Management;Pla

(v) Soil Handling Strategy
(vi) Materials Management Plan;

41



(vii) Site Waste Management Plan; Water Management Bigdading the Temporary
Surface Water Drainage Strategy; and

(viii) Any other specific management plans identified miyrsubsequent stages of the
authorised development.

(3) The construction of the authorised development rbestarried out in accordance with the
approved CEMP or such amendments to that CEMP gdmapproved in writing by the Secretary
of State following consultation with the relevadamqming authority, the environment agency and
Historic England to the extent that it relates tatters relevant to its function.

(4) A HEMP must be developed and completed by the étitboconstruction, commissioning and
handover stage of the authorised development, aordance with the process set out in the
approved CEMP.

(5) The HEMP must address the matters set out in theoapd CEMP that are relevant to the
operation and maintenance of the authorised der@ap and must contain—

(@) the environmental information needed for the futomaintenance and operation of the
authorised development;

(b) the long-term commitments to aftercare, monitoand maintenance activities relating to
the environmental features and mitigation meastiras will be required to ensure the
continued long-term effectiveness of the environt@emitigation measures and the
prevention of unexpected environmental impactsnduthe operation of the authorised
development; and

(c) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies.

(6) The authorised development must be operated anttaimad in accordance with the HEMP.

Landscaping

5.—(1) Other than site clearance works carried iauterms of paragraph 15, no part of the
authorised development is to commence until a lzaquiag scheme for that part has been submitted
to and approved in writing by the Secretary of &tdbllowing consultation with the relevant
planning authorised on matters related to its fonct

(2) The landscaping scheme must be substantially iardance with the mitigation measures set
out in the REAC and must be based on either:-

(a) the illustrative environmental masterplan and laage mitigation design annexed to the
environmental statement; and

(b) to the extent not consistent with sub-paragraph+a)

(i) Subject to sub-paragraph (3), Option 1 as set oytage 27 of the Southern Green
Options Report;
(i) Subject to sub-paragraph (4), Option 2 as set nyiage 29 of the Southern Green
Options Report; or
(iii) Subject to sub-paragraph (4), Option 3 as set nyiage 31 of the Southern Green
Options Report.

(3) Nothing shall require the landscaping scheme tbdsed on Option 1 of the Southern Green
Options Report unless the relevant planning authtids entered into an agreement providing for
any cost associated with Option 1 above the cosh@fillustrative environmental masterplan and
landscape mitigation design annexed to the enviesnah statement to be paid or otherwise secured
by the relevant planning authority.

(4) Nothing shall require the landscaping scheme tddmed on Option 2 or Option 3 of the
Southern Green Options Report unless the relevanhimg authority has—

(@) made provision for sufficient land for the instéita and maintenance of replacement
woodland planting to mitigate the effects of thelementation of Option 2 or Option 3;
and
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(b) entered into an agreement providing for any cosvalthe cost of Option 2 or Option 3
above the cost of the illustrative masterplan aadd$cape design annexed to the
environmental statement to be paid or otherwisaurselc by the relevant planning
authority.

(5) The landscaping scheme prepared under sub-para@aptust include details of—
(a) location, number, species mix, size and plantingsitg of any proposed planting;
(b) cultivation, importing of materials and other opemas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;

(d) proposed finished ground levels;
(e) implementation timetables for all landscaping waeksd

(f) how the landscaping scheme addresses the guidararagraph 4.29 of the National
Policy Statement for National Networks for the agmp@ce of national network projects
to demonstrate good aesthetics as far as possible.

(6) All landscaping works must be carried out in aceot with the scheme referred to in sub-
paragraph (1) to a reasonable standard in accardaih the relevant recommendations of
appropriate British Standards or other recognisetbs of good practice.

(7) Any tree or shrub planted as part of the landsegapoheme that, within a period of 5 years
after planting, is removed, dies or becomes in dp@ion of the relevant planning authority,
seriously damaged or diseased, must be replacdbeirfirst available planting season with a
specimen of the same species and size as thahalljgiplanted, unless the Secretary of State,
following consultation with the relevant planningtlority on matters related to its function, gives
consent to a variation.

(8) Planting will be undertaken at Longacre Wood tdaep any trees that were intended to be
retained which are felled or die as a result ofstaction works. The size, species and location of
replacement trees will be included in the landsmggicheme required by sub-paragraph (1).

Contaminated land and groundwater

6.—(1) In the event that contaminated land, inclgdgroundwater, is found at any time when
carrying out the authorised development which watspmeviously identified in the environmental
statement, it must be reported as soon as reagopadtticable to the Secretary of State, the
relevant planning authority and the Environment Wge and the undertaker must complete a risk
assessment of the contamination in consultatior whie relevant planning authority and the
Environment Agency.

(2) Where the undertaker determines that remediatioth@fcontaminated land is necessary, a
written scheme and programme for the remedial measio be taken to render the land fit for its
intended purpose must be submitted to and appriovetting by the Secretary of State, following
consultation with the relevant planning authority oatters related to its function and the
Environment Agency.

(3) A suitable capping layer, comprising either 400nayel of ‘clean’ soil or a shallow thickness
with a geotextile marker layer, will be constructadany areas of soft landscape planting located
over areas of made ground contaminated with asheBe details of any such capping layers shall
be included within any remedial measures requingdims of sub-paragraph (2).

(4) Remediation must be carried out in accordance thdhapproved scheme.

Protected species

7.—(1) Other than site clearance works carried iauterms of paragraph 15, no part of the
authorised development is to commence until fot gaat final pre-construction survey work has
been carried out to confirm whether European adonally protected species are present on any of
the land affected or likely to be affected by amytf the relevant works, or in any of the treed a
shrubs to be lopped or felled as part of the reiewarks.
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(2) Following pre-construction survey work or at angnéi when carrying out the authorised
development, where—

(a) a protected species is shown to be present, orevthere is a reasonable likelihood of it
being present;

(b) application of the relevant assessment methodsingbeé environmental statement show
that a significant effect is likely to occur whietas not previously identified in the
environmental statement; and

(c) that effect is not addressed by any prior appras@tkeme of protection and mitigation
established in accordance with this paragraphreétevant parts of the relevant works
must cease until a scheme of protection and mitigaheasures has been submitted to
and approved in writing by the Secretary of State.

(3) The undertaker must consult with Natural Englandhenscheme referred to in sub-paragraph
(2) prior to submission to the Secretary of Stateapproval, except where a suitably qualified and
experienced ecologist, holding where relevant goprapriate a licence relating to the species in
guestion, determines that the relevant works doetpiire a protected species licence.

(4) The relevant works under sub-paragraph (2) mustdrged out in accordance with the
approved scheme, unless otherwise agreed by thret&grcof State after consultation with Natural
England, and under any necessary licences.

Surface and foul water drainage

8.—(1) Other than site clearance works carried iauterms of paragraph 15, no part of the
authorised development is to commence until fot gaat written details of the surface and foul
water drainage system, in substantial accordanttethe mitigation measures set out in the REAC
including means of pollution control, have beenrsited and approved in writing by the Secretary
of State following consultation with the relevantaqming authority on matters related to its
function.

(2) The written details required by sub-paragraph k&JIsnclude culvert design. Where possible,
culverts will be designed to include natural beldstWeen 100mm and 200mm) to maintain and
assist fish passage. To mitigate for potential dsirgam impacts and maintain passage along
watercourses, baffles or similar structures shalhisluded within existing culverts.

(3) The surface and foul water drainage system mustdmstructed in accordance with the
approved details, unless otherwise agreed in writynthe Secretary of State following consultation
with the relevant planning authority on mattersted to its function, provided that the Secretdry o
State is satisfied that any amendments to the apgrdetails would not give rise to any materially
new or materially different environmental effects ¢omparison with those reported in the
environmental statement.

Archaeological remains

9.—(1) Other than site clearance works carried iauterms of paragraph 15, no part of the
authorised development is to commence until fot gaat a final written scheme of investigation
(FWSI) of areas of archaeological interest has mdmmitted to and approved in writing by the
Secretary of State, in consultation with the retgvalanning authority and Historic England on
matters related to its function. The FWSI shallsdstantially in accordance with the mitigation
measures included in the REAC and the outline erigcheme of investigation and shall include a
programme of archaeological reporting, post exéamatnd publication including a timescale for
such reporting and publication.

(2) The authorised development must be carried outéordance with the scheme referred to in
sub-paragraph (1) unless otherwise agreed in \gritinthe Secretary of State.

(3) A copy of any analysis, reporting, publication ochaving required as part of the FWSI must
be agreed with the relevant planning authority @&mcconsultation with Historic England and
deposited with the Historic Environment Recordhwd televant planning authority within one year
of the date of completion of the authorised devlept or such other period as may be agreed in
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writing by the relevant planning authority or sgied in the written scheme referred to in sub-
paragraph (1).

(4) Any archaeological remains not previously identifighich are revealed when carrying out the
authorised development must be retained in siturepdrted to the relevant planning authority, and
to Historic England in the case of the scheduleduntent area, as soon as reasonably practicable
from the date they are identified.

(5) No construction operations are to take place witlinmetres of the remains referred to in sub-
paragraph (4) for a period of 14 days from the dditany notice served under sub-paragraph (4)
unless otherwise agreed in writing by the releydanning authority or, in the case of the scheduled
monument area, Historic England.

(6) If the relevant planning authority or, in the cadea scheduled monument, Historic England
determines in writing that the archaeological remmagferred to in sub-paragraph (4) require further
investigation or mitigation, no construction op&mas are to take place within 10 metres of the
remains until provision has been made for suchgatiton or the further investigation and recording
of the remains in accordance with details to barstied in writing to, and approved in writing by,
the relevant planning authority or, in the casa stheduled monument, Historic England.

Traffic management

10.—(1) Other than site clearance works carried inuierms of paragraph 15, no part of the
authorised development is to commence until aitraffanagement plan for that part has been
submitted to and approved in writing by the Secyetaf State, following consultation with
Sunderland Council and the relevant planning aitthon matters related to its function.

(2) The authorised development must be carried out@ordance with the traffic management
plan referred to in sub-paragraph (1).

(3) The formation of a construction compound or workad@mpound may not commence until
details of the siting, design and layout (includingjbility splays and construction specificatiaf)
any new or modified permanent or temporary meanacofss between that compound and the
public highway to be used by vehicular traffic digriconstruction, and the means of reinstating any
temporary means of access after construction (wharestatement is to take place) has been
submitted to and approved by the Secretary of Sfateconsultation with the local highway
authority. The access to the construction and wgrkompounds must be constructed in accordance
with the approved details.

Amendments to approved details

11. With respect to any requirement which requihesauthorised development to be carried out
in accordance with the details or schemes approvel®r this Schedule, the approved details or
schemes are taken to include any amendments tlyasubaequently be approved in writing.

Design of North Dene Footbridge

12.—(1) The North Dene Footbridge shall be replacederms of Work No.18 in its current
location with a new footbridge which will have agie drawstring truss.

(2) The existing North Dene Footbridge shall not be aleshed and no part of the replacement
bridge to be constructed in terms of Work No. 18 mammence until the details of the demolition
of the existing bridge, design of the replacemaidde (including how the design addresses the
guidance in paragraph 4.29 of the National Policgtesnent for National Networks for the
appearance of national network projects to dematesgjood aesthetics as far as possible), together
with details of the timings for the demolition andnstruction works have been submitted to and
approved by the Secretary of State in consultatibim the relevant planning authority.

(3) Work No. 18 shall be constructed in accordance thighdetails approved under sub-paragraph

Q).
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Fencing

13. Any permanent and temporary fencing and otheans of enclosure for the authorised
development must be constructed and installed @ordence with Volume 1, Series 0300 of the
Manual of Contract Documents for Highway Works etce

(@) where any departures from that manual are agreedifing by the Secretary of State in
connection with the authorised development; or

(b) where the fencing or enclosure is an acoustic drawhich is required by an entry in the
REAC.

Allerdene bridge replacement

14. The undertaker is restricted to carrying outrk\ld¢o0.5a as either one of the works specified in
paragraph (i) or (ii) of Work No. 5a as follows:-
(@) Inthe event that the Work No. 5a is to compriséngle span bridge structure in terms of
paragraph (i) of Work No. 5a then it shall be eairout substantially in accordance with
Sheet 3 of the structures engineering drawingssantions;

(b) In the event that the Work No. 5a is to comprighrae span bridge structure in terms of
paragraph (ii) of Work No. 5a then it shall be @atrout substantially in accordance with
Sheet 16 of the structures engineering drawingssantions;

(c) In the event that the Work No. 5a is to compris@xaspan bridge structure in terms of

paragraph (ii) of Work No. 5a then it shall be @atrout substantially in accordance with
Sheet 4 of the structures engineering drawingssantions;

In the event that the Work No. 5a is to comprise &even span bridge structure in terms of
paragraph (ii) of Work No. 5a then it shall be caried out substantially in accordance with
Sheet 50f the structures engineering drawings aneestions.Primary Design Mitigation

15.—(1) The Scheme shall include the following @fynmitigation measures:-

(@) A retaining wall will be included to retain the a&ss road located adjacent to junction 65
(Birtley) southbound exit slip to ensure accessnaintained to properties which use
Northside to the north east of the Al serving tlwev8s Incline hotel and Angel of the
North fishing lakes;

(b) The earthworks design for the highway widening atgacre Wood shall use a 1:2 slope
at Longacre wood so as to minimise land take atltitation as illustrated on the General
Arrangements Plans.

Advance site clearance works

16.—(1) No vegetation clearance shall take plac8l @anconstruction management plan for
vegetation clearance to be undertaken as parteoftithorised works has been submitted to and
approved in writing by the Secretary of State,deihg consultation with the relevant planning
authority, the Environment Agency and Historic Eamgl to the extent that it relates to matters
relevant to the function of the relevant consufiady.

(2) The construction management plan required by subgpaph (1) shall include measures to
address items G4, Al, A2, L1, L3, B5, B6, B7, B&2BB13, B15, B18, B22, B24, B25, M6 and
N5 of the REAC.insofar as they relate to vegetatiearance.

(3) The vegetation clearance comprised in the authbriseks shall be carried out in accordance
with the construction management plan approvedrims of sub-paragraph (1).

Details of construction compound

17.—(1) In the event that the undertaker proposesndertake Work No. 5a as provided in
paragraph (iii) or (iv) of Work No. 5a comprisingsi& span or seven span viaduct respectively then
the undertaker may only exercise powers of tempopaissession over plot 3/13a where a plan
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based upon those in Appendix A to the CEMP showiliregextent and layout of the construction
compound to be established at Junction 67 withinléind delineated by a broken blue line on the
Northern Gas Networks Land Ownership Plan has babmitted to and approved in writing by the
Secretary of State, following consultation with teevant planning authority.

(2) In considering the details to be submitted in teofisub-paragraph (1), the undertaker and the
Secretary of State shall have regard to—

(a) the construction requirements of the chosen engigedesign for Work No. 5a;

(b) the availability of the land shown delineated ardched purple on the Northern Gas
Networks Land Ownership Plan; and
(c) the need to minimise land take within plot 3/13dascas reasonably practical.

(3) The undertaker shall be restricted to exercisirggpbwer of temporary possession over the
plot 3/13a in accordance with the details appramadrms of sub-paragraph (1).

PART 2

Procedure for discharge of requirements

Applications made under requirements

18.—(1) Where an application has been made to ¢oectary of State for any consent, agreement
or approval requirement by a requirement (includiogsent, agreement or approval in respect of
part of a requirement) included in this Order thecrBtary of State must give notice to the
undertaker of the decision on the application withiperiod of 8 weeks beginning with—

(@) the day immediately following that on which the Bgation is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 19;

(c) such longer period as may be agreed between ttiegpar

(2) Subject to sub-paragraph (3), in the event thatSberetary of State does not determine an
application within the period set out in sub-pasgdr (1), the Secretary of State is taken to have
granted all parts of the application (without aoydition or qualification at the end of that pediod

(3) Where—

(@) an application has been made to the Secretaryaié $r any consent, agreement or
approval required by a requirement included in @rider;

(b) the Secretary of State does not determine suchicafiph within the period set out in
sub-paragraph (1); and

(c) the application is accompanied by a report fronodybrequired to be consulted by the
undertaker under the requirement that considelikelly that the subject matter of the
application would give rise to any materially newmaterially different environmental
effects in comparison with those reported in thadrenmental statement,

the application is taken to have been refused &éystrretary of State at the end of that period.

Further information

19.—(2) In relation to any part of an applicatioade under this Schedule, the Secretary of State
has the right to request such further informatiamf the undertaker as is necessary to enable the
Secretary of State to consider the application.

(2) In the event that the Secretary of State consisieeh further information to be necessary the
Secretary of State must, within 21 business dayeadipt of the application, notify the undertaker
in writing specifying the further information regqed and (if applicable) to which part of the
application it relates. In the event that the Sacyeof State does not give such notification withi
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that 21 business day period the Secretary of S¢atteemed to have sufficient information to
consider the application and is not subsequentiylesh to request further information without the
prior agreement of the undertaker.

(3) Where further information is requested under thasagraph in relation to part only of an
application, that part is treated as separate fl@mremainder of the application for the purpodes o
calculating the time periods referred to in parpgra8 (applications made under requirements) and
in this paragraph.

Register of requirements

20.—(1) The undertaker must, as soon as practidalbsving the making of this Order, establish
and maintain in an electronic form suitable forpestion by members of the public a register of
those requirements contained in Part 1 of this @deehat provide for further approvals to be given
by the Secretary of State.

(2) The register must set out in relation to each saghirement the status of the requirement, in
terms of whether any approval to be given by ther&ary of State has been applied for or given,
providing an electronic link to any document comitag any approved details.

(3) The register must be maintained by the undertakea period of 3 years following completion
of the authorised development.

Anticipatory steps towards compliance with any reqirement

21. If before the coming into force of this Ordkee tundertaker or any other person has taken any
steps that were intended to be steps towards canggli with any provision of Part 1 of this
Schedule, those steps may be taken into accoutitdgurpose of determining compliance with that
provision if they would have been valid steps foaittpurpose had they been taken after this Order
came into force.
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SCHEDULE 3 Articles 14,18

Classification of roads etc.

PART 1
Trunk roads

1 Q) «--- {Formatted Table

Road Road

Junction 67 (Coal House) to Smithy Lane Between point 2/1 on Sheet 2 and point 3/16 on

Overbridge for Southbound and Northbound Sheet 3 of the Streets, Rights of Way and

carriageways Access Plans.

Junction 67 (Coal House) Southbound on slip Between point 3/1 and point 3/6 on Sheet 3 of
the Streets, Rights of Way and Access Plans.

Junction 67 (Coal House) Northbound off slip Between point 2/2 on Sheet 2 and point 3/5 on
Sheet 3 of the Streets, Rights of Way and
Access Plans.

PART 2
Other rights of way

@ (@) «--- { Formatted Table

Public right of way Extent

Public Right of Way BI/16/1 leading to North To be substituted in part at its southern end

Dene Footbridge (including crossing facilities where it meets the proposed North Dene

over the Al Southbound and Northbound Footbridge and continues over A1 Southbound

carriageway) and Northbound carriageway between point 6/4
and point 6/5 on Sheet 6 of the Streets, Rights
of Way and Access Plans.
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SCHEDULE 4 Article 16
Permanent stopping up of streets, public rightsaf and private means

of access

PART 1
Streets to be stopped up and for which a subsigutebe provided

1) 2 3) - {Formatted Table

Sreet to be stopped up Extent of stopping up New highway to be substituted

The permanent stopping up  From point 2/1 on Sheet 2 Highway to be removed and
and removal of the existing Al (measuring approximately replaced by Work No 4a, 4b
carriageway and its 800m in length) and and 5a.

embankments and associated terminating at point 3/16 on

structures. between junction 6%Sheet 3 of the Streets, Rights

(Coal House) and Smithy Laneof Way and Access Plans.

Overbridge.

PART 2
Public rights of way to be stopped up and for whackubstitute is to be provided

(@] 2 3) - {Formatted Table
Public right of way to be Extent of stopping up New highway to be substituted
stopped up

Permanent stopping up of From point 5/3 on Sheet 5 andTo be substituted by a new
existing footpath that crosses terminating at point 6/2 on footpath that runs to the north

Public Right of Way Sheet 6 of the Streets, Rights of the existing footpath from

LA/72a/16 (Longbank of Way and Access Plans. point 5/3 on Sheet 5 and

Bridleway) adjacent to terminating at point 6/2 on

southbound onslip at junction Sheet 6 of the Streets, Rights

66 (Eighton Lodge). of Way and Access Plans.
PART 3

Private means of access to be stopped up and fohwlsubstitute is to be provided

(1) (2) (3) - - {Formatted Table
Private means of access to be Extent of stopping up New highway to be substituted
stopped up
Private means of access from From point 3/3 on Sheet 3to To be substituted by new
Lamesley Road to land point 3/7 on Sheet 3 of the  access road from Lamesley
adjacent to south side of Streets, Rights of Way and  Road from point 3/4 to point
proposed Allerdene Bridge  Access Plans. 3/8 on Sheet 3 of the Streets,
and East Coast Main Line. Rights of Way and Access
Plans.
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SCHEDULE 5 Article 15

Public rights of way to be temporarily stopped ag &r which a
substitute is to be provided

(€
Public right of way to be
stopped up

@) ©) -
Extent of stopping up New public right of way to be
substituted

Temporary stopping up of
Public Right of Way BI/16/1
leading to North Dene

Southern end of public right of To be substituted temporarily
way where it connects with  whilst the Footbridge is being
existing footbridge at point 6/4 demolished by a diversion

Footbridge (including crossing to point 6/5 on Sheet 6 of the route from point 6/4 to point

facilities over the Al
Northbound and Southbound
carriageway).

Temporary stopping up of
Public Right of Way
LA/72a/16 (referred to as
Longbank Bridleway).

Temporary stopping up of
Public Right of Way GA/7/1
to provide construction works
access with a controlled
crossing point.

Temporary stopping up of
Public Right of Way GA/6/1
to provide construction works
access.

Temporary stopping up of
footpath that runs parallel to
A167 Durham Road from
Angel of the North to junction
66 (Eighton Lodge).

6/1 on Sheet 6 of the Streets,
Rights of Way and Access
Plans.

Streets, Rights of Way and
Access Plans.

The replacement Footbridge
will be provided in the same
location as the existing
structure shown between point
6/4 and point 6/5 on Sheet 6 of
the Streets, Rights of Way and
Access Plans.

A new footpath will be
provided from point 6/5 to
point 6/3 on Sheet 6 of the
Streets, Rights of Way and
Access Plans.
To be temporarily stopped up To be substituted temporarily
between point 5/4 on Sheet 5 by a diversion route that runs
and point 6/1 on Sheet 6 of thebetween point 6/1 on Sheet 6
Streets, Rights of Way and  and point 5/2 and point 5/5 on
Access Plans. Sheet 5 of the Streets, Rights
of Way and Access Plans.

To be temporarily stopped up To include a controlled
between point 3/10 and point crossing point between point
3/11 on Sheet 3 of the Streets,3/10 and point 3/11 on Sheet 3
Rights of Way and Access of the Streets, Rights of Way
Plans. and Access Plans.
To be temporarily stopped up To include a controlled
between point 3/12 and point crossing point between point
3/14 on Sheet 3 of the Streets,3/12 and point 3/14 on Sheet 3
Rights of Way and Access of the Streets, Rights of Way
Plans. and Access Plans
To be temporarily stopped up To be substituted temporarily
from point 4/1 on Sheet 4to by a diversion route that runs
point 5/1 on Sheet 5 of the  to the north of the existing
Streets, Rights of Way and  footpath from point 4/1 on
Access Plans. Sheet 4 to point 5/1 on Sheet 5
of the Streets, Rights of Way
and Access Plans.
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1) 2 3) «- - { Formatted Table

Public right of way to be Extentof stopping up New public right of way to be
stopped up substituted

Temporary stopping up of To be temporarily stopped up To be substituted temporarily
footpath that runs adjacent to from point 7/1 to point 7/2 on by a diversion route that runs
the southbound off slip at Sheet 7 of the Streets, Rights to the north of the existing
junction 65 (Birtley). of Way and Access Plans. footpath from point 7/1 to
point 7/2 on Sheet 7 of the
Streets, Rights of Way and
Access Plans.
Temporary stopping up of To be temporarily stopped up To be substituted temporarily
Public Right of Way LA/40/10 between point 5/6 and 5/7 on by a diversion route from point
leading to the B1296 Sheet 5 of the Streets, Rights 5/6 and 5/7 on Sheet 5 of the
Longbank.. of Way and Access Plans. Streets, Rights of Way and
Access Plans.
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SCHEDULE 6 Article 26

Land in respect of which only new rights etc. mayaequired

Q) 2 (©)) - - { Formatted Table
Plot Reference Number shown Purpose for which rights over Relevant part of the authorised

on Land Plan land may be acquired development

Land Plans — Sheet 2

212 Construction of retaining wall, Work Nos. 1a and 3a

new/relocation of existing
ADS signs, upgrading of road
lighting (including rights for
access and maintenance).

Land Plans — Sheet 3

3/1 Construction of retaining wall, Work Nos. 1a and 3a
new/relocation of existing
ADS signs, upgrading of road
lighting (including rights for
access and maintenance).

3/3e Required for works within and Work Nos. 1b and 3d
around junction 67 (Coal
House) Roundabout including
works to River Team.
Required for access to
construct and maintain works
to junction 67 (Coal House)
northbound on slip road.
Rights to construct and retain
grouting works under land and
maintenance

| 3/3f Required for works within and Work Nos. 2 and 3d
around junction 67 (Coal
House) Roundabout including
works to River Team.
Required for access to
construct and maintain works
to junction 67 (Coal House)
northbound on slip road.
Rights to construct and retain
grouting works under land.
| 3/3g New right to widen the Work Nos. 2 and 3d

existing Kingsway Viaduct
and operate, access and
maintain the structure
(including the airspace
underneath and extending up
to 15m either side) and for
grouting works on the land
underneath the proposed new
structure.

3/3h New right to widen the Work Nos. 2 and 3a
existing Kingsway Viaduct
and operate, access and
maintain the structure
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1)
Plot Reference Number shown
on Land Plan

2 (©)) «- - { Formatted Table

Purpose for which rights over Relevant part of the authorised
land may be acquired development

(including the airspace
underneath and extending up
to 15m either side) and for
grouting works on the land
underneath the proposed new
structure.

3/3i

New right to widen the Work Nos. 2 and 3a
existing Kingsway Viaduct

and operate, access and

maintain the structure

(including the airspace

underneath and extending up

to 15m either side). Rights to

construct and retain grouting

works under land

3/3z

3/3dd

3/3ff

3/3g9g

3/3hh

New right to widen the Work Nos. 2, 3c and 3d
existing Kingsway Viaduct

and operate, access and

maintain the structure

(including the airspace

underneath and extending up

to 15m either side).Grouting

works under land.

Required for works within and Work Nos. 1b, 2, 3c and 3d
around junction 67 (Coal

House) Roundabout including

works to River Team.

Required for access to

construct works to junction 67

(Coal House) northbound off

slip road. Grouting works

under land.

Required for works within and Work Nos. 2 and 3c
around junction 67 (Coal

House) Roundabout including

works to River Team.

Required for access to

construct works to junction 67

(Coal House) northbound off

slip road. Grouting works

under land.

Required for works within and Work Nos. 2 and 3b
around junction 67 (Coal

House) Roundabout including

works to River Team. Rights

to construct and retain

grouting works under land.

New right to widen the Work Nos. 2 and 3b
existing Kingsway Viaduct

and operate, access and

maintain the structure

(including the airspace

underneath and extending up
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Plot Reference Number shown
on Land Plan

2 (©)) «- - { Formatted Table

Purpose for which rights over Relevant part of the authorised
land may be acquired development

| 373l

3/3mm

| 3/3pp, 3/3qq, 3/3tt

to 15m either side) and for

grouting works on the land

underneath the proposed new

structure

New right to construct, Work No. 11
operate, access and maintain a

private maintenance access

road on land adjacent to

Lamesley Road and extending

to land adjacent to south side

of the proposed Allerdene

Bridge and the East Coast

Main Line for the benefit of

Network Rail, Highways

England and Northern Gas

Networks Ltd.

Required for diversion of Work Nos. 3c, 13 and 14
existing Northern Gas

Networks pipelines. Required

for access to construct works

to junction 67 (Coal House)

northbound off slip road.

Grouting works under land.

Required for works within and Work Nos. 1a and 3b
around junction 67 (Coal

House) Roundabout including

works to River Team. Rights

to construct and retain

grouting works under land

| 3/3ww

| 3i3yy

| 3/3aaa

3/3hhh

Required to access and carry Work No. 5a, 5b and 23
out the demolition of the

existing Allerdene Bridge, the

construction of the

replacement Allerdene Bridge

and associated Overhead Line

Equipment, and for installation

and retention of grouting

works on the land underneath

the proposed new structure.

New right to demolish the Work No. 5a, 5b and 21
existing Allerdene Bridge and

construct, operate, access and

maintain a replacement offline

Allerdene Bridge structure.

Required for proposed Work Nos. 4b, 5a, and 22
Northumbrian Water pipeline

diversion. Rights to construct

and retain grouting works

under land.

New right to access, operate, Work No. 6a

make alterations to and

maintain the existing drainage

outlet pipeline.
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Plot Reference Number shown
on Land Plan

2 (©)) «- - { Formatted Table

Purpose for which rights over Relevant part of the authorised
land may be acquired development

| 3/3kkk

| 373l

3/3nnn

| 3/4a, 3/4b

3/4q

Required for access andto  Work Nos. 6a and 7a
construct proposed highway

and associated embankment.

Rights to construct and retain

grouting works under land.

New right to access, operate, Work Nos. 6a and 7a
make alterations to and

maintain the existing drainage

outlet pipeline. Rights to

construct and retain grouting

works under land.

Required for access andto ~ Work Nos. 6a and 7a
construct proposed highway

and associated embankment.

Required to alter existing

drainage outlets. Rights to

construct and retain grouting

works under land.

New right to widen the Work Nos. 1a, 1b and 2
existing Kingsway Viaduct

and operate, access and

maintain the structure

(including the airspace

underneath and extending up

to 15m either side) and for

grouting works on the land

underneath the proposed new

structure.

Required to access, maintain Work No. 6b

and alter existing drainage

outlet and ditch and to access

the main highway works.

Rights to construct and retain

grouting works under land.

3/6b

| 3/6d

New right to construct, Work No. 11
operate, access and maintain a

private maintenance access

road on land adjacent to

Lamesley Road and extending

to land adjacent to south side

of the proposed Allerdene

Bridge and the East Coast

Main Line for the benefit of

Network Rail, Highways

England and Northern Gas

Networks Ltd.

Required for diversion of Work Nos. 9, 13, 14 and 15
existing Northern Gas

Networks pipelines. Required

for access to construct works

to junction 67 (Coal House)

northbound off slip road.

Grouting works under land.
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on Land Plan

2 (©)) «- - { Formatted Table

Purpose for which rights over Relevant part of the authorised
land may be acquired development

3/6f

3/6k

3/6l

3/10d

3/10g, 3/12d, 3/12f

3/10e, 3/10f, 3/12c, 3/12e

Required for diversion of Work Nos. 10, 14 and 15
existing Northern Gas

Networks pipelines and

construction of associated gas

transfer station building

adjacent to northbound

carriageway. Rights to

construct and retain grouting

works under land.

Required for construction N/A
compound. Rights to construct

and retain grouting works

under land.

New right to access and Work No. 20
maintain Allerdene culvert and

drainage ditch.

New right to demolish the Work No. 5a, 5b and 23
existing Allerdene Bridge and

construct, operate, access and

maintain a replacement offline

Allerdene Bridge structure and

for installation and retention of

grouting works on the land.

New right to construct, Work No. 5a
operate, access and maintain a
replacement offline Allerdene

Bridge structure and for

grouting works on the land

underneath the proposed new

structure.

New right to operate, access Work No. 5a
and maintain a replacement

offline Allerdene Bridge

structure and for installation

and retention of grouting

works on the land.

3/10h

3/12b

Land Plans — Sheet 4

New right to construct, Work Nos. 4a, 4b, 5a, 5b and
operate, access and maintain 23

replacement offline Allerdene

Bridge structure, associated

Overhead Line Equipment and

for installation and retentions

of grouting works on the land.

Required to access and carry Work Nos. 4a, 4b, 5a, 5b and
out the demolition of the 23

existing Allerdene Bridge, the

construction of the

replacement Allerdene Bridge

and associated Overhead Line

Equipment, and for installation

and retention of grouting

works on the land.
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2 (©)) «- - { Formatted Table

Purpose for which rights over Relevant part of the authorised
land may be acquired development

4/2d

4/3b

4/3q, 4/4b

4/6b

4/7b, 4/7e

New right to extend the Work Nos. 6a and 19
Longbank Bridleway

Underpass and operate, access

and maintain the structure and

associated equipment.

Grouting works under land.

Required for utility diversions Work No. 6a
and associated works within

junction 66 (Eighton Lodge)

Roundabout. Rights to

construct and retain grouting

works under land.

Required for the construction N/A
compound at junction 66

(Eighton Lodge) and

associated access. Rights to

construct and retain grouting

works under land.

Required to construct the Work Nos. 6a and 19
extension of Longbank

Bridleway Underpass,

including temporary working

space and diversions for

pedestrians during the

Underpass closure. Rights to

construct and retain grouting

works under land.

Required to carry out the Work No. 18
demolition and construction of

the replacement North Dene

Footbridge and for temporary

diversion of pedestrians during

closure of the Footbridge.

Rights to construct and retain

grouting works under land.

4/7f

4/9b, 4/10

4/12b, 4/13b, 4/13d

4/14b

New right to access, operate, Work Nos. 6a and 19
make alterations to and

maintain the existing drainage

outlet pipeline. Grouting

works under land.

New right to access, operate, Work No. 6b
make alterations to and

maintain the existing drainage

outlet pipeline.

Required to carry out the Work No.18
demolition and construction of

the replacement North Dene

Footbridge and for temporary

diversion of pedestrians during

closure of the Footbridge.

Rights to construct and retain

grouting works under land.

Required to carry out the Work No.18
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Purpose for which rights over Relevant part of the authorised
land may be acquired development

Land Plans — Sheet 5
5/3b, 5/4b, 5/4d

5/5a

5/6, 5/7, 5/8, 5/9, 5/11

demolition and construction of
the replacement North Dene
Footbridge and rights to
construct and retain grouting
works under land.

Required for access and Work Nos. 6a and 8a
construction of main highway

works and junction 65

(Birtley) off slip. Rights to

construct and retain grouting

works under land.

Required to construct the Work No. 8a
proposed highway works and

associated access. Rights to

construct and retain grouting

works under land.

Required for construction of Work No. 8a
junction 65 (Birtley)

southbound off slip road works

and temporary footpath

diversion. Rights to construct

and retain grouting works

under land.
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SCHEDULE 7 Article 26

Modification of compensation and compulsory purehasactments for
creation of new rights and imposition of restrietisovenants

Compensation enactments

1. The enactments for the time being in force withpect to compensation for the compulsory
purchase of land apply in the case of a compulscguisition under this Order of a right by the
creation of a new right or the imposition of a nesitve covenant as they apply in respect of
compensation on the compulsory purchase of landrdarests in land, subject to the modifications

set out in this Schedule.

2.—(1) Without limiting paragraph 1, the Land Compation Act 1973) has effect subject to
the modifications set out in sub-paragraphs (2).
(2) In section 44(1) (compensation for injurious afiea), as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5—
(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from”; and
(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable.”

3.—(1) Without limiting paragraph 1, the 1961 Actsheffect subject to the modification set out in
sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of 861 Act, after “if” substitute—

“(a) the acquiring authority enters on land for {hierpose of exercising a right in
pursuance of a notice of entry under section 14{1)e 1965 Act;

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astidubed by paragraph 10 of
Schedule 7 (modification of compensation and cosgmyl purchase enactments
for creation of new rights and imposition of redtiie covenants) to the Al Birtley
to Coal House Development Consent Order 201[ Jcguize an interest in the
land; and

(c) the acquiring authority enters on and takes@ssion of that land,

the authority is deemed for the purposes of sulmse¢8)(a) to have entered on
that land where it entered on that land for theppse of exercising that right.”

Application of the 1965 Act

4—(1) The 1965 Act has effect with the modificasonecessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive cowenaas it applies to the compulsory acquisition
under this Order of land, so that, in appropriatatexts, references in that Act to land are read
(according to the requirements of the particulantext) as referring to, or as including references—

(a) the right acquired or to be acquired, or the retsieé covenant imposed to be imposed; or

(b) (the land over which the right is or is to be eigable, or the restrictive covenant is or is
to be enforceable.

(2) Without limiting sub-paragraph (1), Part 1 of th&6% Act applies in relation to the
compulsory acquisition under this Order of a righthe creation of a new right or, in relationhe t

(8) 1973c.26
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imposition of a restrictive covenant, with the nfaditions specified in the following provisions of
this Schedule.

5. For section 7 (measure of compensation) of #&5 JAct substitute—

“7. In assessing the compensation to be paid bydtheiring authority under this Act, regard
must be had not only to the extent (if any) to varige value of the land over which the right
is to be acquired or the restrictive covenant ibeédmposed is depreciated by the acquisition
of the right or the imposition of the covenant bl#o to the damage (if any) to be sustained by
the owner of the land by reason of its severanme fother land of the owner, or injuriously
affecting that other land by the exercise of thevgas conferred by this or the special Act.”

6. The following provisions of the 1965 Act (whistate the effect of a deed poll executed in
various circumstances where there is no conveyapgersons with interests in the land), that is to
say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indypac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) (paragraphs 2(3) and 7(2) of Schedule 4 (commaat)Jan

are modified so as to secure that, as against @essith interests in the land which are expressed
to be overridden by the deed, the right which iéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

7. Section 1H) (powers of entry) of the 1965 Act is modified & to secure that, as from the
date on which the acquiring authority has servetttado treat in respect of any right it has power,
exercisable in equivalent circumstances and sutjemjuivalent conditions, to enter for the purpose
of exercising that right or enforcing that restvietcovenant (which is deemed for this purpose to
have been created on the date of service of theefpaind sections 1) (penalty for unauthorised
entry) and 13§ (entry on warrant in the event of obstruction)tbé 1965 Act are modified
correspondingly.

8. Section 2@y) (protection for interests of tenants at will, .ptof the 1965 Act applies with the
modifications necessary to secure that persons suti interests in land as are mentioned in that
section are compensated in a manner corresporlithgt in which they would be compensated on
a compulsory acquisition under this Order of tlzetd, but taking into account only the extent (if
any) of such interference with such an interessactually caused, or likely to be caused, by the
exercise of the right or the enforcement of théries/e covenant in question.

9. Section 22 (interests omitted from purchasethef 1965 Act is modified so as to enable the
acquiring authority in circumstances correspondintihose referred to in that section, to contiraie t
be entitled to exercise the right acquired, subjectompliance with that section as respects
compensation.

10. For Schedule 2A of the 1965 Act substitute—

(a) Section 11 was amended by section 34(1) of, amedule 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellandawisions) Measure 2006 (No.1) and S.I. 2009/1307

(b) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c.23).

(c) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to the Tribunals, Courts and Enforcémen2007 (c.15).

(d) Section 20 was amended by paragraph 4 of Scheédul® the Planning and Compensation Act 1991 Jce8#l S.I.
2009/1307.
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“‘SCHEDULE 2A Ref
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authegtves a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and has not executed a general vestingaddimn under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 188%pplied by article 26 of the Al
Birtley to Coal House Development Consent Ordef Rid respect of the land to which the
notice to treat relates.

2. In this Schedule, “house” includes any park arga belonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildndactory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewighin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithh must decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thdgcision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7. If the acquiring authority decides to refer ttaucter-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
it is to be treated as if it had served notice déaision to withdraw the notice to treat at the
end of that period.

9. If the acquiring authority serves notice of aidien to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal
10. On a referral under paragraph 7, the Upper Tabunust determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(a) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatige amenity or convenience of the
house to which the park or garden belongs.

11 In making its determination, the Upper Tribunalgintake into account—
(a) the effect of the acquisition of the right lbe imposition of the covenant,
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(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12 If the Upper Tribunal determines that the acdaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13. If the Upper Tribunal determines that the acagirauthority ought to be required to
take some or all of the house, building or factaig compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihte day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notitetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdgehed by the Upper Tribunal.”.
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SCHEDULE 8

Article 32

Land of which temporary possession may be taken

(1)
Plot Reference Number shown
on Land Plan

@
Purpose for which rights over
land may be acquired

©) *
Relevant part of the authorised
devel opment

Land Plans - Sheet 3

3/3b, 3/3d

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Required for access to
construct works to junction 67
(Coal House) northbound on
slip road.

Work Nos. 1b and 3d

3/3c

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Required for access to
construct works to junction 67
(Coal House) northbound on
slip road.

Work Nos. 1b, 2 and 3d

3/3e

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Required for access to
construct works to junction 67
(Coal House) northbound on
slip road. Grouting works
under land.

Work Nos. 1b and 3d

3/3f

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Required for access to
construct works to junction 67
(Coal House) northbound on
slip road. Grouting works
under land.

Work Nos. 2 and 3d

3/3i

New right to widen the
existing Kingsway Viaduct
and operate, access and
maintain the structure
(including the airspace
underneath and extending up|
to 15m either side). Grouting
works under land.

Work Nos. 2 and 3a

3/3k, 3/3n

Required for works within ang
around junction 67 (Coal

House) Roundabout including

Work Nos. 2, 3a and 3b
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1)
Plot Reference Number shown
on Land Plan

@
Purpose for which rights over
land may be acquired

(©) *
Relevant part of the authorised
development

works to River Team.

3/3p

Temporary working space for|
the widening, alteration and
realignment of the existing
highway and the widening of
Kingsway Viaduct. The
realignment of southbound off
slip and northbound on slip
(junction 67) with constructior
of new pavements,
embankments, retaining wallg
ground improvements.

Work Nos. 2, 3c and 3d

3/3q, 3/3r

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.

Work Nos. 2, 3a and 3b

3/3s

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team

Work Nos. 2, 3c and 3d

3/3v

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.

Work Nos. 2, 3a and 3b

3/3w, 3/3x, 3/3y

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.

Work Nos. 2, 3c and 3d

3/3z

New right to widen the
existing Kingsway Viaduct
and operate, access and
maintain the structure
(including the airspace
underneath and extending up|
to 15m either side). Grouting
works under land

Work Nos. 2, 3c and 3d

3/3aa

Required for access to
construct works to junction 67
(Coal House) southbound on
slip road.

Work No. 3b

3/3bb

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.

Work Nos. 1b, 2, 3c and 3d

3/3cc

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Required for access to
construct works to junction 67
(Coal House) northbound off
slip road. Grouting works

Work Nos. 1b, 2, 3c and 3d
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1)
Plot Reference Number shown
on Land Plan

@
Purpose for which rights over
land may be acquired

(©) *
Relevant part of the authorised
development

under land.

3/3dd

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Required for access to
construct works to junction 67
(Coal House) northbound off
slip road. Grouting works
under land.

Work Nos. 1b, 2, 3c and 3d

3/3ee

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Grouting works under land.
Widening to Junction 67
Southbound on slip road.

Work Nos. 1a and 3b

3/3g9

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Grouting works under land.

Work Nos. 2 and 3b

3/3ji

Required for diversion of
existing Northern Gas
Networks pipelines and
construction of associated ga
transfer station building
adjacent to northbound
carriageway.

Work Nos. 9, 10, 13 and 14

3/3mm

Required for diversion of
existing Northern Gas
Networks pipelines. Required
for access to construct works
to junction 67 (Coal House)
northbound off slip road.
Grouting works under land.

Work Nos. 3¢, 13 and 14

3/300

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Grouting works under land.
Widening to junction 67
southbound on slip road.

Work Nos. 1a and 3b

3/3pp, 3/3qq, 3/3tt

Required for works within ang
around junction 67 (Coal
House) Roundabout including
works to River Team.
Grouting works under land.

Work Nos. 1a and 3b

3/3ss

Required for access to the
works within junction 67 (Coa
House) Roundabout.

Work Nos. 12 and 16

3/3uu, 3/10b, 3/10c, 3/11

Required to access and carry

out the demolition of the

Work No. 5a, 5b and 23
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1)
Plot Reference Number shown
on Land Plan

@
Purpose for which rights over
land may be acquired

(©) *
Relevant part of the authorised
development

existing Allerdene Bridge, the|
construction of the
replacement Allerdene Bridgg

and associated Overhead Linge

Equipment, and for grouting
works on the land underneath
the proposed new structure.

3/3ww

Required to access and carry
out the demolition of the
existing Allerdene Bridge, the|
construction of the
replacement Allerdene Bridg¢

and associated Overhead Line

Equipment, and for grouting
works on the land underneath
the proposed new structure

Work No. 5a, 5b and 23

3/3xx

Required for the working
compound and associated
access.

N/A

3/3aaa

Required for proposed
Northumbrian Water pipeline
diversion. Grouting works
under land.

Work Nos. 4b, 5a, and 22

3/3bbb

Required for proposed
Northumbrian Water pipeline
diversion.

Work No. 22

3/3ccc

Required to access, maintain
and alter existing drainage
outlet and ditch.

Work No. 6b

3/3eee

Required for the working

compound and associated
access. Demolition of Existing
Allerdene Bridge.

Work No. 21

3/3fff

Temporary working space for|
the widening, alteration and
realignment of the existing
highway with construction of

Work No. 6a and 22

new pavements, embankments,

retaining walls, ground
improvements and directional
gantry signs. Diversion of
Northumbrian Water main
under the Al carriageway.

3/39g9g

Required for the working
compound and associated
access. Northumbrian Water
pipeline diversion.

Work No. 22

3/3jjj

Required to access, maintain
and alter existing drainage
outlets.

Work No. 6a

3/3kkk

Required for access and to
construct proposed highway

Work Nos. 6a and 7a
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1)
Plot Reference Number shown
on Land Plan

@
Purpose for which rights over
land may be acquired

(©) *
Relevant part of the authorised
development

and associated embankment
Grouting works under land.

3/3nnn

Required for access and to
construct proposed highway
and associated embankment
Required to alter existing
drainage outlets. Grouting
works under land.

Work Nos. 6a and 7a

3l4e, 3/4f

Required for access and to
construct proposed highway
and associated embankment
Required to access, maintain
and alter existing drainage
outlet and ditch.

Work No. 6b

3/4h, 3/4r

Required to access, maintain
and alter existing drainage
outlet and ditch.

Work No. 6b

3/4j, 314k

Required for access and to
construct proposed highway
and associated embankment

Work No. 6b

3/4q

Required to access, maintain
and alter existing drainage
outlet and ditch. Grouting
works under land.

Work No. 6b

3/4t

Required for proposed
Northumbrian Water pipeline
diversion.

Work No. 22

3/5

Required for diversion of
existing Northern Gas
Networks pipelines and
construction of associated ga
transfer station building
adjacent to northbound
carriageway.

Work Nos. 9, 10, 13, 14 and
15

2

3/6a

Required for diversion of
existing Northern Gas
Networks pipelines and
construction of associated ga
transfer station building
adjacent to northbound
carriageway.

Work Nos. 9, 10, 13, 14 and
15

3/6¢

Required for the construction
compound for Allerdene
Bridge and associated acces

N/A

D.

3/6d

Required for diversion of
existing Northern Gas
Networks pipelines. Required
for access to construct works
to junction 67 (Coal House)
northbound off slip road.
Grouting works under land.

Work Nos. 9, 13, 14 and 15

3/6f

Required for diversion of

Work Nos. 10, 14 and 15
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1)
Plot Reference Number shown
on Land Plan

@
Purpose for which rights over
land may be acquired

(©) *
Relevant part of the authorised
development

existing Northern Gas
Networks pipelines and
construction of associated ga
transfer station building
adjacent to northbound
carriageway. Grouting works
under land.

3/69, 3/6h

Required for access to the
works within junction 67 (Coa
House) Roundabout.

Work Nos. 12 and 16
|

3/6i

Required for access to the
works within junction 67 (Coa
House) Roundabout.

Work Nos. 12, 15 and 16
|

3/6k

Required for construction
compound. Grouting works
under land.

N/A

3/6m, 3/7, 3/8, 3/9

Required for access to the
works within junction 67 (Coa
House) Roundabout.

Work No. 16,
|

3/10a

Required to access and carry
out the demolition of the
existing Allerdene Bridge, the|
construction of the
replacement Allerdene Bridgg
and associated Overhead Lin
Equipment.

Work Nos. 5a, 5b and 23

e

3/10d

New right to demolish the

existing Allerdene Bridge and
construct, operate, access ar
maintain a replacement offlin
Allerdene Bridge structure an
for grouting works on the lang
underneath the proposed ney
structure.

Work No. 5a, 5b and 23

d
8

3/10h

New right to construct,
operate, access and maintain
replacement offline Allerdene
Bridge structure, associated

Overhead Line Equipment an
for grouting works on the lang
underneath the proposed ney
structure.

Work Nos. 4a, 4b, 5a, 5b and
23

3/10i

Required to access and carry
out the demolition of the
existing Allerdene Bridge, the|
construction of the
replacement Allerdene Bridgg
and associated Overhead Lin
Equipment.

Work Nos. 4a, 4b, 5a, 5b and
23

e

3/12b

Required to access and carry
out the demolition of the
existing Allerdene Bridge, the|

Work Nos. 4a, 4b, 5a, 5b and
23

construction of the
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1)
Plot Reference Number shown
on Land Plan

@
Purpose for which rights over
land may be acquired

<+

(©)
Relevant part of the authorised
development

replacement Allerdene Bridgg
and associated Overhead Lin|
Equipment, and for grouting
works on the land underneath
the proposed new structure.

e

3/13a

Required for the construction
compound for Allerdene
Bridge and associated acces

N/A

Land Plans — Sheet 4

4/1m

Realignment of junction 66
southbound on slip road.

Work No. 7b

4/1p

Required for the construction
compound at junction 66
(Eighton Lodge) and
associated access.

N/A

4/2a, 4/2b

Required for the temporary
stopping up of footpath that
runs parallel to A167 Durham
Road from Angel of the North
to junction 66 (Eighton
Lodge).

N/A

4/2d

New right to extend the
Longbank Bridleway
Underpass and operate, acce
and maintain the structure an
associated equipment.

Work Nos. 6a and 19

SS

d

4/2e

Required to construct the
extension of Longbank
Bridleway Underpass,
including temporary working
space and diversions for
pedestrians during the
Underpass closure.

Work Nos. 6a and 19

4/3a

Required for utility diversions
and associated works within
junction 66 (Eighton Lodge)
Roundabout.

Work No. 6a

4/3b

Required for utility diversions
and associated works within
junction 66 (Eighton Lodge)
Roundabout. Grouting works
under land.

Work No. 6a

4/3i, 4/3j, 4/3m, 4/3n, 4/3p,
4/4a, 4l4c, Al4d, 4l4e, 414f, 4

Required for the construction
5compound at junction 66

(Eighton Lodge) and

associated access.

N/A

4/3q, 4/4b

Required for the construction
compound at junction 66
(Eighton Lodge) and
associated access. Grouting
works under land.

N/A

4/6a

Required to construct the

Work Nos. 6a and 19
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1)
Plot Reference Number shown
on Land Plan

@
Purpose for which rights over
land may be acquired

(©) *
Relevant part of the authorised
development

extension of Longbank
Bridleway Underpass,
including temporary working
space and diversions for
pedestrians during the
Underpass closure.

4/6b

Required to construct the
extension of Longbank
Bridleway Underpass,
including temporary working
space and diversions for
pedestrians during the
Underpass closure. Grouting
works under land.

Work Nos. 6a and 19

4/7b, 4/7e

Required to carry out the
demolition and construction o
the replacement North Dene

Footbridge and for temporary|
diversion of pedestrians durin
closure of the Footbridge.

Grouting works under land.

Work No. 18
f

4/7c

Required to carry out the
Longbank Underpass and for
temporary diversion of
pedestrians during closure of
the Footbridge.

Work No. 19

4/8

Required to carry out the
demolition and construction o
the replacement North Dene
Footbridge and for temporary|
diversion of pedestrians durin
closure of the Footbridge.

Work No. 18
f

¢

4/9a

Required to construct the
proposed highway widening
works and for construction
access.

Work Nos. 6a and 6b

4/12a

Required for access, alteratio
and maintenance of existing
discharge outlet pipelines.

nWork No. 6b

4/12b, 4/13b, 4/13d

Required to carry out the
demolition and construction o
the replacement North Dene
Footbridge and for temporary|
diversion of pedestrians durin
closure of the Footbridge.
Grouting works under land.

Work No.18
f

4/13e, 4/13f, 4/14c

Required to carry out the
demolition and construction o
the replacement North Dene
Footbridge and for temporary|
diversion of pedestrians durin
closure of the Footbridge.

Work No. 18
f

g

4/14b

Required to carry out the

Work No.18
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1)
Plot Reference Number shown
on Land Plan

@
Purpose for which rights over
land may be acquired

(©) *
Relevant part of the authorised
development

demolition and construction o
the replacement North Dene
Footbridge and for grouting
works under land.

f

4/15, 5/1a, 5/1b

Required to construct the
proposed highway works and
for utility diversions

Work No. 6b

Land Plans — Sheet 5

5/3b, 5/4b, 5/4d

Required for access and
construction of main highway
works and junction 65
(Birtley) off slip. Grouting
works under land.

Work Nos. 6a and 8a

5/5a

Required to construct the
proposed highway works and
associated access. Grouting
works under land.

Work No. 8a

5/5¢, 5/5¢, 5/10b

Required for access and
construction of junction 65
(Birtley) northbound on-slip
road works.

Work Nos. 6b and 8b

5/6, 5/7, 5/8, 5/9, 5/11

Required for construction of
junction 65 (Birtley)
southbound off slip road work
and temporary footpath
diversion. Grouting works
under land.

Work No. 8a

S
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SCHEDULE 9 Article 38

Trees subject to tree preservation order

(€ 2 (©)) - - { Formatted Table
Type of tree Work to be carried out Relevant part of the authorised
development

TPO area No. 21 located
adjacent to Banesley Lane
(multiple species).

Potential removal of trees to  Work No 3d
the north of Banesley Lane to

enable the Junction 67 (Coal

House) northbound on slip

road works.

73



SCHEDULE 10 Article 39

Scheduled monuments

(€ 2 (©)) - - { Formatted Table
Type of monument Work to be carried out Relevant part of the authorised
development

| Bowes Railway Scheduled  The extension of the north sidéWork No. 19
Monument (1003723), a partly of the underpass requiring the
preserved standard gauge ropextension of the corrugated
haulage railway with metal structure and the
associated structures and demolition of stone retaining
apparatus. Included within the walls (up to a maximum of 17
monument are the colliery andmetres in length) on either side

railway workshops which of the former trackbed of the
comprised the former Bowes Railway. Works will
Springwell Colliery. include the excavation of two

foundation trenches, each 15-
17m in length, the insertion of
piles at approximately every
1m within the trenches,
construction of the tunnel,
repairs to the scheduled
monument equal to the length
of the retaining walls to be
removed, insertion of
drainage, access on to the
monument during construction
from site compounds, access
after construction for public
right of way and bridleway
access and the location and
fixing of an interpretation
board.

74



SCHEDULE 11 Articles 34 and 43

Protective provisions

PART 1

For the protection of electricity, gas, water aed/age undertakers

1. For the protection of the utility undertakerdereed to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and the
utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaoingart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesasémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withénrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tshgfumps or other accessories forming
part of any such sewer, drain or works, and indualey structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;
(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(a)
(b)

©

1989 c. 29.

1986 c.44. A new section 7 was substituted btiae® of the Gas Act 1995(c.45), and was furttreeaded by section 76
of the Utilities Act 2000 (c.27).

1991 c.56.
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(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anelation to any apparatus, means the
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply taegips in respect of which the relations between
the undertaker and the utility undertaker are ragal by the provisions of Part 3 of the 1991 Act.

Apparatusin stopped up streets

4.—(1) Where any street is stopped up under arti6l€permanent stopping up and restriction of
use of streets and private means of access), dity umdertaker whose apparatus is in the strast h
the same powers and rights in respect of that apparas it enjoyed immediately before the
stopping up and the undertaker must grant to tigyuindertaker legal easements reasonably
satisfactory to the utility undertaker in respettsiech apparatus and access to it, but nothingisn t
paragraph affects any right of the undertaker othefutility undertaker to require the removal of
that apparatus under paragraph 7 or the powereaditidertaker to carry out works under paragraph
9.

(2) Regardless of the temporary stopping up or divarsib any highway under the powers
conferred by article 15 (temporary stopping up eastriction of use of streets), a utility undertake
is at liberty at all times to take all necessargess across any such stopped up highway and to
execute and do all such works and things in, upamder any such highway as may be reasonably
necessary or desirable to enable it to maintainammaratus which at the time of the stopping up or
diversion was in that highway.

Protective works to buildings

5. The undertaker, in the case of the powers caddry article 24 (protective work to buildings),
must exercise those powers so as not to obstrucerater less convenient the access to any
apparatus.

Acquisition of land

6. Regardless of any provision in this Order orthimg shown on the land plans, the undertaker
must not acquire any apparatus otherwise than ieagent.

Removal of apparatus

7.—(1) If, in the exercise of the powers conferi®dthis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that apparmatust not be removed under this Part of this
Schedule, and any right of a utility undertakemtaintain that apparatus in that land must not be
extinguished, until alternative apparatus has lmegrstructed and is in operation to the reasonable
satisfaction of the utility undertaker in questiaraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, on under any land purchased, held,
appropriated or used under this Order, the undertadquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written noti¢e o
that requirement, together with a plan of the wpréposed, and of the proposed position of the
alternative apparatus to be provided or construaredi in that case (or if in consequence of the
exercise of any of the powers conferred by thise©eh undertaker reasonably needs to remove any
of its apparatus) the undertaker must, subjecuparagraph (3), afford to the utility undertaker
the necessary facilities and rights for the comsion of alternative apparatus in other land of the
undertaker and subsequently for the maintenanttfeabfipparatus.

(3) If alternative apparatus or any part of such apgparas to be constructed elsewhere than in
other land of the undertaker, or the undertakamiable to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whicl alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to thaeetf
from the undertaker, as soon as reasonably possseléts best endeavours to obtain the necessary
facilities and rights in the land in which the attative apparatus is to be constructed.
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(4) Any alternative apparatus to be constructed in lahthe undertaker under this Part of this
Schedule must be constructed in such manner asuthnline or situation as may be agreed between
the utility undertaker in question and the undestad in default of agreement settled by arbitratio
in accordance with article 46 (arbitration).

(5) The utility undertaker in question must, after thiéernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 46, and after the
grant to the utility undertaker of any such fambtand rights as are referred to in sub-paragrég)hs
or (3), proceed without unnecessary delay to coostand bring into operation the alternative
apparatus and subsequently to remove any appaeafuised by the undertaker to be removed under
the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifthdertaker gives notice in writing to the
utility undertaker in question that the undertaliesires itself to execute any work, or part of any
work in connection with the construction or remowghhpparatus in any land of the undertaker, that
work, instead of being executed by the utility utaleer, must be executed by the undertaker
without unnecessary delay under the superintendéngien, and to the reasonable satisfaction of
the utility undertaker.

Facilities and rightsfor alternative apparatus

8.—(1) Where, in accordance with the provisionstha$ Part of this Schedule, the undertaker
affords to a utility undertaker facilities and rigtior the construction and maintenance in lanthef
undertaker of alternative apparatus in substitutiorapparatus to be removed, those facilities and
rights are to be granted upon such terms and ¢onslibs may be agreed between the undertaker
and the utility undertaker in question or in defaflagreement settled by arbitration in accordance
with article 46 (arbitration).

(2) If the facilities and rights to be afforded by tbhedertaker in respect of any alternative
apparatus, and the terms and conditions subjeehitth those facilities and rights are to be granted
are in the opinion of the arbitrator less favoueath the whole to the utility undertaker in questio
than the facilities and rights enjoyed by it inpest of the apparatus to be removed and the terms
and conditions to which those facilities and right® subject, the arbitrator must make such
provision for the payment of compensation by thdawtaker to that utility undertaker as appears to
the arbitrator to be reasonable having regard| th@lcircumstances of the particular case.

Retained apparatus

9.—(1) Not less than 28 days before starting thexetion of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjliyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanch wie plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertaker tioe alteration or otherwise for the protection of
the apparatus, or for securing access to it, aadititity undertaker is entitled to watch and inspe
the execution of those works.

(3) Any requirements made by a utility undertaker urglds-paragraph (2) must be made within a
period of 21 days beginning with the date on wtagilan under sub-paragraph (1) is submitted to it.

(4) If a utility undertaker in accordance with sub-paegh (3) and in consequence of the works
proposed by the undertaker, reasonably requireseiimeval of any apparatus and gives written
notice to the undertaker of that requirement, paatgs 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakler paragraph 7(2).

(5) Nothing in this paragraph precludes the undertiken submitting at any time or from time to
time, but in no case less than 28 days before carimg the execution of any works, a new plan
instead of the plan previously submitted, and hgwdane so the provisions of this paragraph apply
to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but in
that case must give to the utility undertaker irsfion notice as soon as is reasonably practicable
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and a plan of those works as soon as reasonaldiiqaisle subsequently and must comply with sub-
paragraph (3) in so far as is reasonably pracgcahthe circumstances.

Expenses and costs

10.—(1) Subject to the following provisions of thigragraph, the undertaker must repay to a
utility undertaker all expenses reasonably incutogdthat utility undertaker in, or in connection
with, the inspection, removal, alteration or préitat of any apparatus or the construction of any
new apparatus which may be required in consequehtige execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undsggasagraph (1) the value of any
apparatus removed under the provisions of this#ahtis Schedule that value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrttis Schedule—

(@) apparatus of better type, of greater capacity omgm@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 46 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)thé works include the placing of apparatus
provided in substitution for apparatus placed mbesn 7 years and 6 months earlier so as to confer
on the utility undertaker any financial benefit dgferment of the time for renewal of the apparatus
in the ordinary course, is to be reduced by theuarhwhich represents that benefit.

11.—(1) Subject to sub-paragraphs (2) and (3)y ifdason or in consequence of the construction
of any such works referred to in paragraphs 5 8}, dr by reason of any subsidence resulting from
such development or works, any damage is causadyt@pparatus or alternative apparatus (other
than apparatus the repair of which is not reasgnabtessary in view of its intended removal for
the purposes of those works) or property of atuytilndertaker, or there is any interruption in any
service provided, or in the supply of any goodsaby utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

by reason or in consequence of any such damageoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved hiility undertaker or in accordance with any
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requirement of a utility undertaker or under itpeswision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a wytili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker rewgae notice of any such claim or demand
and no settlement or compromise is to be made ufittiee consent of the undertaker who, if
withholding such consent, has the sole conduct yf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

12. Where in consequence of the proposed congtruofiany of the authorised development, the
undertaker or a utility undertaker requires theoeah of apparatus under paragraph 7(2) or a utility
undertaker makes requirements for the protectioalteration of apparatus under paragraph 9, the
undertaker must use best endeavours to co-ordihatexecution of the works in the interests of
safety and the efficient and economic executiorthef authorised development and taking into
account the need to ensure the safe and efficipetation of the utility undertaker’'s undertaking
and each utility undertaker must use its best ermiga to co-operate with the undertaker for that
purpose.

13. Nothing in this Part of this Schedule affedts provisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.

PART 2
For the protection of operators of electronic cominations code networks

14. For the protection of any operator, the follagviprovisions have effect, unless otherwise
agreed in writing between the undertaker and thesatpr.
15. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system are tadoestrued in accordance with paragraph
1(3A)(b) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Actf);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wtader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

(a) 2003 c.21.

(b) Paragraph 1(3A) was inserted by section 106(2amd paragraphs 1 and 4 of Schedule 3 to, the @wrcations Act 2003
(2003 c. 21).

(c) See section 106.
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“operator” means the operator of an electronic comoations code network.

16. The exercise of the powers conferred by art®de (statutory undertakers) is subject to
paragraph 23 of Schedule 2 (undertaker’s work#f)eéoTelecommunication Act 1984)(

17.—(1) Subject to sub-paragraphs (2) to (4), ifresresult of the authorised development or its
construction, or of any subsidence resulting fram af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wttatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it iskaitable to the act, neglect or default of an afmn,
its officers, servants, contractors or agents.

(3) The operator must give the undertaker reasonaliieenof any such claim or demand and no
settlement or compromise of the claim or demandoidse made without the consent of the
undertaker who, if withholding such consent, hassble conduct of any settlement or compromise
or of any proceedings necessary to resist the daidemand.

(4) Any difference arising between the undertaker &edoperator under this Part of this Schedule
must be referred to and settled by arbitration uadicle 46 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thievisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ordtie on which this Order is made.

PART 3
For the protection of railway interests

18. The following provisions of this Part of thistf®dule have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andhe case of paragraph 32, any other person
on whom rights or obligations are conferred by treagraph.

19. In this Part of this Schedule—

construction” includes execution, placing, altematand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by N&tRail for the purposes of this Order;

“network licence” means the network licence, as shene is amended from time to time,
granted to Network Rail Infrastructure Limited hetSecretary of State in exercise of powers
under section 8 (licences) of the Railways Act 1893

(@) 1984 c.12.
(b) 1993 c.46

80



“Network Rail” means Network Rail Infrastructurenbited (company number 02904587,
whose registered office is at 1 Eversholt Streetndon NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 (meaning ofbsidiary” etc.) of the Companies Act
2006@)) the holding company of Network Rail InfrastrugtuLimited, a subsidiary of

Network Rail Infrastructure Limited or another sigligry of the holding company of Network
Rail Infrastructure Limited;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“protective works” means any works specified by éimgineer under paragraph 22;

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od byeNetwork Rail for or connected
with the purposes of such railway or works, apperar equipment; and

“specified work” means so much of any of the autert development as is, or is to be,
situated upon, across, under, over or within 15@sebf, or may in any way adversely affect,
railway property and includes any authorised degwmlent carried out within parcels 3/10c,
3/10d, 3/10e, 3/10f, 3/10g, 3/10h, 3/10i, 3/12428/ 3/12c, 3/12d, 3/12e and 3/12f.

20.—(1) Where under this Part of this Schedule MetwRail is required to give its consent or
approval in respect of any matter, that consergpmroval is subject to the condition that Network
Rail complies with any relevant railway operatiomabcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitisnuse of railway property or rights over
railway property is or may be subject to railwaygiional procedures, Network Rail must—

(@) co-operate with the undertaker with a view to aww@dundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any cordtising between the application of
those procedures and the proper implementationeotithorised development under this
Order.

21.—(1) The undertaker must not exercise the powerderred by articles 20 (discharge of
water), 22 (authority to survey and investigated)ar23 (compulsory acquisition of land), 26
(compulsory acquisition of rights and restrictivevenants), 27 (private rights over land), 30
(acquisition of subsoil or air-space only), 31 litgyunder or over streets), 32 (temporary useraf la
for carrying out the authorised development), 3@mftorary use of land for maintaining the
authorised development), 34 (statutory undertak8&)felling or lopping of trees and removal of
hedgerows) or the powers conferred by section 1(p@yers of entry) of the 1965 Act or by section
203 (power to override easements and rights) oHitngsing and Planning Act 201§(in respect of
any railway property and leasehold interests fogmart of parcels 3/10c, 3/10d, 3/10e, 3/10f,
3/10g, 3/10i, 3/12a, 3/12b, 3/12c, 3/12d, 3/12e 3d@f unless the exercise of such powers is with
the consent of Network Rail.

(8) 2006 c.46
(b) 2016 c.22
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(2) The undertaker must not in the exercise of the peve®nferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caufdny sections 271 (extinguishment of
rights of statutory undertakers: preliminary nagjceor 272 (extinguishment of rights of
telecommunications code system operators: prelipimatices) of the 1990 Act, or article 34
(statutory undertakers), in relation to any righaocess of Network Rail to railway property, but
such right of access may be diverted with the auingeNetwork Rail.

(4) The undertaker must not under the powers of thdefacquire or use, or acquire new rights
over, or seek to impose any restrictive covenanty,cany railway property, or extinguish any
existing rights of Network Rail in respect of arhirtl party property except with the consent of
Network Rail.

(5) Where Network Rail is asked to give its consenteurttis paragraph, such consent must not
be unreasonably withheld but may be given subgertasonable conditions.

22.—(1) The undertaker must, before commencingtoaction of any specified work, supply to
Network Rail proper and sufficient plans of thatriwdor the reasonable approval of the engineer
and the specified work must not be commenced exnegptcordance with such plans as have been
approved in writing by the engineer or settled thiteation under article 46 (arbitration).

(2) The approval of the engineer under sub-paragrapmst not be unreasonably withheld, and
if by the end of the period of 28 days beginninghwthe date on which such plans have been
supplied to Network Rail the engineer has not iated disapproval of those plans and the grounds
of disapproval the undertaker may serve upon tlggneer written notice requiring the engineer to
intimate approval or disapproval within a furtharipd of 28 days beginning with the date upon
which the engineer receives written notice from timelertaker. If by the expiry of the further 28
days the engineer has not intimated approval ocapgi®val, the engineer is deemed to have
approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvwthe date on which written notice was
served upon the engineer under sub-paragraph éyd¥k Rail gives notice to the undertaker that
Network Rail desires itself to construct any pdriacspecified work which in the opinion of the
engineer will or may affect the stability of railwaroperty or the safe operation of traffic on the
railways of Network Rail then, if the undertakersiles such part of the specified work to be
constructed, Network Rail must construct it withautnecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aeome with the plans approved or deemed to be
approved or settled under this paragraph, and uhdesupervision (where appropriate and if given)
of the undertaker.

(4) When signifying approval of the plans the engimeay specify any protective works (whether
temporary or permanent) which in the engineer'sniopi should be carried out before the
commencement of the construction of a specifiedkvtorensure the safety or stability of railway
property or the continuation of safe and efficieperation of the railways of Network Rail or the
services of operators using the same (including raigcation de-commissioning and removal of
works, apparatus and equipment necessitated bydifispg work and the comfort and safety of
passengers who may be affected by the specifiettsijoand such protective works as may be
reasonably necessary for those purposes must Is¢rocted by Network Rail or by the undertaker,
if Network Rail so desires, and such protective kgomust be carried out at the expense of the
undertaker in either case without unnecessary defalythe undertaker must not commence the
construction of the specified works until the emginhas notified the undertaker that the protective
works have been completed to the engineer’s reaogatisfaction.

23.—(1) Any specified work and any protective wotksbe constructed by virtue of paragraph
22(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 22;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer;
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(c) in such manner as to cause as little damage asshte to railway property; and (d) so
far as is reasonably practicable, so as not torfeme with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic on it and the use
by passengers of railway property.

(2) If any damage to railway property or any such fet@nce or obstruction is caused by the
carrying out of, or in consequence of the consibncof a specified work or a protective work, the
undertaker must, regardless of any such approvaergood such damage and must pay to Network
Rail all reasonable expenses to which Network Raly be put and compensation for any loss
which it may sustain by reason of any such damatgrference or obstruction.

(3) Nothing in this Part of this Schedule imposes aapility on the undertaker with respect to
any damage, costs, expenses or loss attributatiteetoegligence of Network Rail or its servants,
contractors or agents, or any liability on Netw&#il with respect of any damage, costs, expenses
or loss attributable to the negligence of the utadker or the undertaker's employees, contractors or
agents.

24. The undertaker must—

(a) at all times afford reasonable facilities to th@ierer for access to a specified work or
protective work during its construction; and

(b) supply the engineer with all such information as éngineer may reasonably require with
regard to a specified work or protective work ar thethod of constructing it.

25. Network Rail must at all reasonable times dff@asonable facilities to the undertaker and the
undertaker's agents for access to any works cagigdby Network Rail under this Part of this
Schedule during their construction and must supipdy undertaker with such information as the
undertaker may reasonably require with regard ¢b svorks or the method of constructing them.

26.—(1) If any permanent or temporary alterationaduditions to railway property, are reasonably
necessary in consequence of the construction péeifeed work or a protective work, or during a
period of 24 months after the completion of thatrkvin order to ensure the safety of railway
property or the continued safe operation of théweai of Network Rail, such alterations and
additions may be carried out by Network Rail andNétwork Rail gives to the undertaker
reasonable notice of its intention to carry outhsalterations or additions (which must be specified
in the notice), the undertaker must pay to NetwRail the reasonable cost of those alterations or
additions including, in respect of any such alierat and additions as are to be permanent, a
capitalised sum representing the increase of tistsoehich may be expected to be reasonably
incurred by Network Rail in maintaining, working canwhen necessary, renewing any such
alterations or additions.

(2) If during the construction of a specified work opmtective work by the undertaker, Network
Rail gives notice to the undertaker that Networkl Rasires itself to construct that part of the
specified work or protective work which in the ojpim of the engineer is endangering the stability
of railway property or the safe operation of traffin the railways of Network Rail then, if the
undertaker decides that part of the specified vaorRrotective work is to be constructed, Network
Rail must assume construction of that part of thecdied work or protective work and the
undertaker must, regardless of any such approva specified work or protective work under
paragraph 22(3), pay to Network Rail all reasonaxeenses to which Network Rail may be put
and compensation for any loss which it may sufferdason of the execution by Network Rail of
that specified work or protective work.

(3) If the cost of maintaining, working or renewinglvay property is reduced in consequence of
any such alterations or additions a capitalised sepresenting such saving is to be set off against
any sum payable by the undertaker to Network Radlen this paragraph.

(4) The engineer must, in respect of the capitalisedissveferred to in this paragraph and
paragraph 27(a) provide such details of the forrbylavhich those sums have been calculated as the
undertaker may reasonably require.

27. The undertaker must repay to Network Rail @dlsonable fees, costs, charges and expenses
reasonably incurred by Network Rail—
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(a) in constructing any part of a specified work ondi€lef the undertaker as provided by
paragraph 22(3) or in constructing any protectiverks under the provisions of
paragraph 22(4) including, in respect of any pemnarmprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work or a protective work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watchkeepers and other persons whom it is reaspnabtessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumib®n, danger or accident arising
from the construction or failure of a specified wor a protective work;

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or afective work or from the substitution of
diversion of services which may be reasonably reszgsor the same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified worka protective work.

28.—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the agt#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail's apparatus;

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exterdtthuch EMI is not attributable to any
change to Network Rail’s apparatus carried out @pgroval of plans under paragraph 22(1) for the
relevant part of the authorised development givisg to EMI (unless the undertaker has been given
notice in writing before the approval of those glarfithe intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker musté design and construction of the
authorised development take all measures necessaprevent EMI and must establish with
Network Rail (both parties acting reasonably) appede arrangements to verify their effectiveness.

(4) In order to facilitate the undertaker’'s compliamgth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail's apparatus which may #&erisk of EMI, and must continue to
consult with Network Rail (both before and afternfial submission of plans under
paragraph 22(1) in order to identify all potentalises of EMI and the measures required
to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified under sub-paragraph (a); and

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified under sub-peapg (a).

(5) In any case where it is established that EMI cdp @asonably be prevented by modifications
to Network Rail's apparatus, Network Rail must neithhold its consent unreasonably to
modifications of Network Rail's apparatus, but timeans of prevention and the method of their
execution may be selected at the reasonable dacref Network Rail, and in relation to such
modifications paragraph 22(1) has effect subjethitosub-paragraph.

(6) If at any time prior to the completion of the auiked development and regardless of any
measures adopted under sub-paragraph (3), thengesti commissioning of the authorised
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development causes EMI then the undertaker mustediately upon receipt of notification by
Network Rail of such EMI either in writing or commigated orally (such oral communication to be
confirmed in writing as soon as reasonably prabteafter it has been issued) cease to use (or
procure the cessation of use of) the undertakgmmatus causing such EMI until all measures
necessary have been taken to remedy such EMI byfvapdification to the source of such EMI or
(in the circumstances, and subject to the conseetified in sub-paragraph (5)) to Network Rail's
apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the tahkéerin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to NetwBail’'s apparatus under subparagraphs
() or (6)—
(&) Network Rail must allow the undertaker reasonablglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail's apparatus appib under those sub-paragraphs
must be carried out and completed by the underialkarcordance with paragraph 23.

(9) To the extent that it would not otherwise do se,ittdemnity in paragraph 32(1) applies to the
costs and expenses reasonably incurred or lossHsresu by Network Rail through the
implementation of the provisions of this paragrédipicluding costs incurred in connection with the
consideration of proposals, approval of plans, stigien and inspection of works and facilitating
access to Network Rail's apparatus) or in consetpi@i any EMI to which sub-paragraph (6)
applies.

(10) For the purpose of paragraph 27(a) any modificattorNetwork Rail's apparatus under this
paragraph are deemed to be protective works refféora that paragraph.

(12) In relation to any dispute arising under this peapl the reference in article 46 (arbitration)
to a single arbitrator to be agreed between th8egais to be read as a reference to an arbitrator
being a member of the Institution of Engineerind daechnology to be agreed.

29. If at any time after the completion of a spedfwork or a protective work, not being a work
vested in Network Rail, Network Rail gives noticethe undertaker informing it that the state of
maintenance of any part of the specified work atgxtive work appears to be such as adversely
affects the operation of railway property, the wutaler must, on receipt of such notice, take such
steps as may be reasonably necessary to put teifisg work or protective work in such state of
maintenance as to not adversely affect railway gnyp

30. The undertaker must not provide any illuminatar illuminated sign or signal on or in
connection with a specified work or a protectiverkvin the vicinity of any railway belonging to
Network Rail unless the undertaker has first caeguNetwork Rail and the undertaker must
comply with Network Rail's reasonable requiremeffiis preventing confusion between such
illumination or illuminated sign or signal and arailway signal or other light used for controlling,
directing or securing the safety of traffic on thdway.

31. Any additional expenses which Network Rail magsonably incur in altering, reconstructing
or maintaining railway property under any poweristxg at the making of this Order by reason of
the existence of a specified work or a protectivekamust, provided that 56 days’ previous notice
of the commencement of such alteration, reconstruadr maintenance has been given to the
undertaker, be repaid by the undertaker to NetRaik
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32.—(1) The undertaker must pay to Network Railrahsonable costs, charges, damages and
expenses not otherwise provided for in this Parthif® Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance qfezified work or a protective work or
the failure of it; or

(b) by reason of any act or omission of the undertakesf any person in the undertaker's
employ or of the undertaker’s contractors or othengdst engaged upon a specified work
or a protective work, and the undertaker must ind§mand keep indemnified Network
Rail from and against all claims and demands agisint of or in connection with a
specified work or a protective work or any suclufa, act or omission; and the fact that
any act or thing may have been done by Network &aibehalf of the undertaker or in
accordance with plans approved by the engineer acéordance with any requirement of
the engineer or under the engineer's supervisioh nat (if it was done without
negligence on the part of Network Rail or of anyspa in its employ or of its contractors
or agents) excuse the undertaker from any liabilityder the provisions of this
subparagraph.

(2) Network Rail must give the undertaker reasonabte@af any such claim or demand and no
settlement or compromise of such a claim or denisutal be made without the prior written consent
of the undertaker.

(3) The sums payable by the undertaker under sub-guiagl) may include a sum equivalent to
the relevant costs.

(4) [In no circumstances is the undertaker liable tbadek Rail under sub paragraph (1) for any
indirect or consequential loss or loss of profits;ept that the sums payable by the undertakerunde
that sub paragraph include a sum equivalent todlegant costs in circumstances where—

(a) Network Rail is liable to make payment of the raletvcosts pursuant to the terms of an
agreement between Network Rail and a train operatat

(b) the existence of that agreement and the extent eifvdik Rail’s liability to make
payment of the relevant costs pursuant to its telas previously been disclosed in
writing to the undertaker, but not otherwise].

(5) Subject to the terms of any agreement between NktRail and a train operator regarding the
timing or method of payment of the relevant costsaspect of that train operator, Network Rail
must promptly pay to each train operator the amaiirany sums which Network Rail receives
under sub-paragraph (3) which relates to the rates@sts of that train operator.

(6) The obligation under sub-paragraph (3) to pay NetviRail the relevant costs is, in the event
of default, enforceable directly by any train operaoncerned to the extent that such sums would
be payable to that operator under sub-paragraph (5)

(7) In this paragraph—

“the relevant costs” means the costs, direct lossgsexpenses (including loss of revenue)
reasonably incurred by each train operator as aexprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or a protective work or any sucha@obmission as mentioned in subparagraph
(1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 (licences) of the Railwags1993.

33. Network Rail must, on receipt of a request frin@ undertaker, at a frequency to be agreed
between the undertaker and Network Rail, provide tindertaker free of charge with written
estimates of the costs, charges, expenses, futstefarecasts and other liabilities for which the
undertaker is or will become liable under this Rarthis Schedule (including the amount of the
relevant costs mentioned in paragraph 32) and suitth information as may reasonably enable the
undertaker to assess the reasonableness of angstirtlate or claim made or to be made under this
Part of this Schedule (including any claim relatioghose relevant costs).
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34. In the assessment of any sums payable to NetRait under this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwoak R that action or agreement was not
reasonably necessary and was taken or entereavitit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dleor increasing the sums so payable.

35. The undertaker and Network Rail may, subjethéncase of Network Rail to compliance with
the terms of its network licence, enter into, aathcinto effect, agreements for the transfer ® th
undertaker of—

(@) any railway property shown on the works plans odlplans and described in the book of
reference;
(b) any lands, works or other property held in conmectiith any such railway property;

(c) and any rights and obligations (whether or notustay) of Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

36. Nothing in this Order, or in any enactment npooated with or applied by this Order,
prejudices or affects the operation of Part 1 fifevision of railway services) of the Railways Act
1993.

37. The undertaker must give written notice to NetwRail where any application is required and
is proposed to be made for the Secretary of State'sent under article 9 (consent to transfer
benefit of the Order) and any such notice must ikengno later than 28 days before any such
application is made and must describe or give [fasapriate)—

(a) the nature of the application to be made;
(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting fordatisidn-maker to whom the application
is to be made.

38. The undertaker must no later than 28 days fiteendate that the documents referred to in
article 44(1) (certification of plans, etc.) arébmitted to and certified by the Secretary of State
accordance with article 44, provide a set of thim@uments to Network Rail a format to be agreed
between the undertaker and Network Rail's engineers
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SCHEDULE 12

Article 45

Documents to be certified

The reference to a document in the table with abmred regulation is a reference to the
regulation as numbered in the Infrastructure PlagnjApplications: Prescribed Forms and

Procedure) Regulations 2009.

(2) 3]

Document Document Reference

(©)) - - {Formatted Table

Revision

Plans, Drawings and Sections

Location Plan — Regulation  TR010031/APP/2.1
5(2)(0)

Land Plans — Regulation 5(4) TR010031/APP/2.2
and 5(2)(i)

Works Plans — Regulation 5(4)TR010031/APP/2.3
and 5(2)(j)

Streets, Rights of Way and  TR010031/APP/2.4
Access Plans — Regulation

5(4) and 5(2)(k)

Engineering Drawings and TRO10031/APP/2.5
Sections — Regulations 5(4),
5(2)(0) and 6(2)

General Arrangement
Drawings — Regulation 5(4)
and 5(2)(o)

Structures Engineering
Drawings and Sections -
Regulation 5(4) and 5(2)(o)
Special Category Land Plans -TR010031/APP/2.8
Regulation 5(4) and 5(2)(i)

Northern Gas Networks Land EXA/D9/010
Ownership Plan
Southern Green Options
Report

Compulsory Acquisition Information

Book of Reference TRO10031/APP/4.3

TR010031/APP/2.6

TRO10031/APP/2.7

EXA/D10/011

Reports and Statements
Statement of Statutory
Nuisance

TRO10031/APP/5.2

Environmental Impact Assessment (EIA) Information

Environmental Statement— TR010031/APP/6.1
Volume 1: Chapters

Environmental Statement—  TR010031/APP/6.2
Volume 2: The Figures

Environmental Masterplan — TR010031/APP/6.2
Regulation 5(2)(a) - Figure 2.4

Environmental Statement—  TR010031/APP/6.3
Volume 3: Appendices

Scoping Opinion and Scoping TR010031/APP/6.3
Opinion Response Table —

Appendix 4.1 of the ES
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Revision 2 — Examination
Deadline 4 Update
Revision 3 — Examination
Deadline 4 Update
Revision 3 — Examination
Deadline 4 Update
Revision 2 - Examination
Deadline 4 update

Revision 2 — Examination
Deadline 4 Update

Revision 2 — Examination
Deadline 4 Update

Revision 2a — Examination
Deadline 4 Update

Revision 3 — Examination
Deadline 4 Update
Revision 0 — Examination

Deadline 9 Issue
Revision 0 — Deadline 9 Issue

Revision 4 - Deadline 11
Update

Revision 0 — Application Issue

Revision 0 — Application Issue
Revision 0 — Application Issue
Revision 0 — Application Issue
Revision 0 — Application Issue

Revision 0 — Application Issue



(©)) - - { Formatted Table

(€ @

Document Document Reference Revision

Flood Risk Assessment — TRO10031/APP/6.3 Revision 0 — Application Issue
Appendix 13.1

Habitat Regulation TR0O10031/APP/6.3 Revision 0 — Application Issue
Assessment — Appendix 8.2

Environmental Statement— TR010031/APP/6.4 Revision 0 — Application Issue

Volume 4: Non-Technical
Summary

Plan and Assessment of Naturé RO10031/APP/6.2;

Conservation — Figures 8.1,

TRO10031/APP/6.1; and

8.2, 13.8; Chapter 7, 8 and 13 TR010031/APP/6.3

of the ES; Appendix 13.2 of
the ES.
Plan and Assessment of

TR010031/APP/6.2 and

Historic Environmental Effects TRO10031/APP/6.1

-Figures 6.1 and 6.2; and
Chapter 6 of the ES
Environmental Statement

Addendum (including updates

to Figure 8.1)

Environmental Statement
Addendum 1 to Volume 1 of
the Environmental Statement
Environmental Statement
Addendum — Additional Land
Environmental Statement
Addendum — Additional Land
— Appendix C: Update to
Preliminary Ecological
Appraisal: Updated to
incorporate Preliminary Bat
Roost Assessment
Environmental Statement
Addendum (Non-Technical
Summary) — Additional Land
Environmental Statement
Addendum — 3 span viaduct
Environmental Statement
Addendum (Non-Technical
Summary) — 3 span viaduct
Other Documents

Outline Construction
Environmental Management
Plan (CEMP)

TRO10031/APP/6.1

TR010031/TBC

EXA/D4/009

EXA/D6/004

EXA/D4/010

EXA/D4/011

EXA/D4/012

TRO10031/APP/7.4

89

Revision 0 — Application Issue- - - { Formatted Table

Revision 0 — Application Issue

Revision 0 — Section 51 Issue

Revision 1 — Issue for
Preliminary Meeting

Revision 0 — Examination
Deadline 4 Issue
Revision 0 — Examination
Deadline 6 Issue

Revision 1 — Examination
Deadline 5 Issue

Revision 0 — Examination
Deadline 4 Issue
Revision 0 — Examination
Deadline 4 Issue

- - {Formatted Table

Revision 6 — Examination < - - - { Formatted Table

Deadline 11 Update



EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order authorises Highways England to underteduks to alter the A1l between land north of
junction 67 (Coal House) and junction 65 (Birtleygar Gateshead in Type and Wear and carry
out all associated works.

The Order permits Highways England to acquire, agdsggily or by agreement, land and rights in
land and to use land for this purpose.

The Order also includes provisions in connectiothwihe maintenance of the authorised
development.

A copy of the plans, engineering drawings and eastithe book of reference, the environmental
statement and the outline CEMP mentioned in thide©and certified in accordance with article
45 (certification of documents, etc.) of this Ordeay be inspected free of charge during normal
working hours at Highways England, Lateral, 8 Gitglk, Leeds, West Yorkshire, LS11 9AT.
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